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i. Jharkhand Mineral (Prevention of lllegal Mining,
Transportation and Storage) Rules, 2017 is a delegated
legislation and cannot travel beyond the power delegated by the

parent Act, ie., the Mines and Minerals (Development &
Regulation) Act, 1957.
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gulation) Act and where there is no
d. it will be the Judicial Magistrate

First Class.

; i e”. who is the
' Y aking cognizance”,
iii. It is only the ‘“court taking

he
“confiscating authority” under the Act and the Rul:i./etho
Deputy Commissioner of each District has got no p i
initiate and decide a confiscation proceeding, as the same is
conflict with the parent Act, thus, Rule 11(V) is ultra vires to the

parent Act.

iv. “Confiscation” under the Mines and Minerals
(Regulation and Development) Act and the Jharkhand Mineral
(Prevention of lllegal Mining, Transportation and Storage) Rules,

2017 are Ssame and cannot be differentiated. “Confiscation”

prescribed under the Rules cannot he read independently and the

Rules does not give any independent power to any authority to
confiscate.

V. Rule 11(1) only nominates ang identifi

es the authority
authorised or authority authorized referr

of the Mines and Minerals (Regulation &

(Prevention of Illegal Mining,
Transportation and Storage) Rules, 2017,
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