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(SUMMARISED CONCLUSION) § ¥ 7 a7 & Ry

i. Jharkhand Mineral (Prevention of Illegal Mining,
Transportation and Storage) Rules, 2017 is a delegated
legislation and cannot travel beyond the power delegated by the
parent Act, i.e.. the Mines and Minerals (Development &
Regulation) Act, 1957.
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i izance” is the Specia
he phrase “court taking cognizanc
il ¢ as

i and
" Secti -B of the Mines
Court constituted in terms of Section 30

i ere there is no
Minerals (Development & Regulation) Act and wh

‘ o icial Magistrate
such Special Court constituted, it will be the Judic g

First Class.

iii. It is only the “court taking cognizance™, who is the
“confiscating authority™ under the Act and the Rules. The
Deputy: Commissioner of each District has got no power to
initiate and decide a confiscation proceeding, as the same is in

conflict with the parent Act, thus, Rule | I(V) is ultra vires to the

parent Act.

iv. “Confiscation™ under the Mines and Minerals
(Regulation and Development) Act and the Jharkhand Mineral
(Prevention of lllegal Mining, Transportation and Storage) Rules,
2017 are same and cannot be differentiated, “Confiscation”
prescribed under the Rules cannot be read independcntly and the

Rules does not give any independent power to any authority to
confiscate.

V. Rule 11(1) only nominates and identifies the authority
authorised or authority authorized referred under Section 21(3)

of the Mines and Minerals (Regulation & Development) Act.

Vi. The authority. to seize the minerals and other materials,
tools including vehicles, is the authority prescribed under Rule
LI(1) of the Jharkhand Mineral (Prevention of Illegal Mining,

Transportation and Storage) Rules, 2017.

A F T' W L Ry AENERIE RIS (Confiscation)

ﬁma%%vﬂwmwaﬁ%mhm
QHT@?BT?E%W:@W%]



affa oRRufY # Rren @ = vaIEeN, PR D
arfergrerAT Ho—59 /2023, f&i—09.11.2023 @1 @er fear
m%@aﬁaﬁmﬂmﬁwﬁm%l

aﬁﬂwqu—cﬂ@wﬁmaﬁiﬁa

PN |
ST Ud FEned |
e SR Kl
= wﬁr&ﬂﬁ AT gUSTRIBRY,
N BT |
wIH— SR |

feid— 26 /07 /2024

Digitally signed by VIJAYA NARAYANRAO JADHAV
Date: 2024.08.23 16:45:30 +05:30
Location: 192.168.219.234



		2024-08-23T16:45:30+0530
	192.168.219.234
	VIJAYA NARAYANRAO JADHAV




