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1. That plots of land being Plot no.79 under khata no.315, area of 09
decimals and Plot no.80 under khata, no.316, 09 decimals, total area being 18
decimals of mouza Mohulia, Revenue Thana no.1241, P.S. Ghatsila, District East
Singhbhum (previously Singhbhum) was purchased by the applicant from one
Miss Parimal Das, wife of S. Das and daughter of B.M.Das by Registered Sale
Deed No. 321 dated 04.04.1995.

2. That it may be stated that the aforesaid plots of land were recorded in
the name of aforesaid Miss Parimal Das, the vendor of the applicant in the R.S.
Settlement, records of right of which were finally published in the year 1964.

3. That after purchasing the aforesaid land from the recorded tenant, the
applicant got the same mutated in her name in the Office of the Circle Officer,
Ghatsila and paid rent in respect of the lands so purchased by her in her name.

4, That it is stated that out of the 18 decimals of land so purchased by the
applicant, an area of 005 decimals in plot no.79 under khata no.31 and an area
of 01 decimal in plot no.80 under khata no.316, ie total area of 1.5 decimal of
mouza Mohulia, Revenue Thana no.1241, P.S. Galudih owned by the applicant
has been acquired by the National Highways Authority for the purpose of Four
Laneing of National Highway No.33 passing through mouza Mohulia on the land
.of the applicant.

5. That it is stated that the concedrned land acquisition authorities have
calculated the amount of compensation in respect of the aforesaid 1.5 decimals
of in the name of the recorded tenant of the land namely

Miss Parimal Das taking the land to be of Purani Parti nature, who is the
vendor of the applicant for the aforesaid land, and an Award being Award No.44

is learnt to have been prepared accordingly.




6. That it is stated that the applicant being the lawful owner of the
aforesaid land measuring 1.5 decimals in the aforesaid plots of mouza Mohulia,
Revenue Thana no.1241 in the district of East Singhbhum, is entitled to be paid
the just compensation in respect of the aforesaid 1.5 decimals of land at the
present market rate prevailing in the area where the lands in question are
situated..

7. That it is stated that calculating the amount of compensation taking
the land as Purani Parti Kabil Abad, as recorded in the Record of Right prepared
as back as in the year 1964, l.e. more than fifty years now, would be not fair, just
and reasonable and the amount of compensation needs and is fit to be
calculated on the basis of present market value of the land prevailing in the area
in question.

8. That it is stated that with the passage of time and. considerable
developments having taken place, particularly in the area where the land in
question is situated due to well connectivity and running of an important and
busy road as National Highway, the lands having purani parti nature more than
fifty years back has attained homestead and commercial nature and its market
value has been increasing every year, as is evident from the relevant records of
sale and purchase of the lands of similar recorded nature in the village in
guestion and its vicinity.

9. That it is stated that the law in the matter of determination of just
compensation stands well settled by the Hon'ble Courts in several judicial
pronouncements on the point. It has been settled law that irrespective of the
nature of land acquired as appearing in record of

right, while calculating just compensation, the present market value of
the land needs to be taken into consideration. The applicant craves leave to
produce relevant documents and the judicial pronouncements in support of his
submissions in this regard at the time of hearing.

10. That it is stated that to the best of knowledge of the applicant, the
present market value of the lands in question is not less than Rs.5,00,000/- pr
decimal in average and as such the compensation in respect of the lands owned
by the applicants needs to be calculated at aforesaid market rate prevailing in
the locality where the land in question is situated.

11. That this application is made bona fide and in the interest of justice.

It is prayed that this Authority be graciously pleased to arbitrate
into the matter of payment of compensation, as submitted hereinabove, which
lands have been acquired in terms of National High Ways Act, 1956 in respect of
plots of land aforesaid and be further pleased to direct the concerned authority
to pay due and just compensation for the acquired lands aforesaid at the
prevailing market rate to the applicant as submitted hereinabove.

sfiepal @ ERT RN fhw M & 5 witeR gemew &
YA & AR H AR X DT T DY AT ATIGD. DI Yeaiferd dIoIR

TR W FRATIST BT Yar fbar S |




fe eaeT @ el ¥ arg ¥ fAfka wfl et @1 Aifew g
fopar |

frfga IfY @ onele A YRAY TR IOEN URERT @©
qElgees qT GRIASAT AR WIeR AW B ERT UF  H&I—1852,
faTie—30.082018 & WETH | IUAT U T TAT| Soaifad UF & URT
aiforg # HulRa 2 | I ISR Wi¥eRY & gRT fAfa o3 § 4= wu
Y Toolg & fh—NHAI &1 Policy circular No 11041/217/2007-Admn, f&=Tid— 17.
06.2008 HHB 3 B {g) (ii) ¥ W I & fd—Land value has been
determined in accordance with rates applicable to the category of land as mentioned in

relevant 3D notification,3(A) UPIRTH P SWId 30 FPING A B fog foren
—WWWM« Gifg B9 @ SWid WA Yol &1 AR
ﬁ?_QT\ﬂICII%@\rII'GI P I 3(A)ﬁwﬁlﬁﬁﬁﬁw%wu'ﬂ?3ol
¥ 8 3T ¥ gRgds fear <@ e, AfPT MORT&H circular no.
11011/30/2015-LA, dt-28-12-2017 @ SJAR paral0(ii) Pl SITERY Hvd §Y
3(A)W$me/wmm$mﬁﬁﬁ
m%leﬁﬁaﬁﬁﬁaﬁﬁﬂﬁaﬁaﬁﬁwmmswwmu&ﬁw
a9 2013—2014 ¥ & VK JoAE, wE@ER R fhar T o e
Wt WwRl @1 R7en g3 IRIReR-ve—as|  gaiteny, gl
Rigys, SRR gRT 2T 3ol frawgar |8 21 s 6@ ave &1
Raa= B g1 f9are] &1 BRUT 99 FhaT & | g—375i- 8g NH-Act 1956
& Ted P W g NI G- TEREN B GEH  ERm
(Competent Authority) g foear T 81

el & gRT fA-Tid—24.08.2018 B rejoinder TRA fbAT AT
faiP—24.082018 H UK rejoinder I Ui Aferg H Hoad B

faTip—24.08.2018 ¥ UKW rejoinder H Soord & fop—

1. That the applicant has earlier filed application under Section-3 (G) (5) of the
National Highways Act 1956 seeking arbitration into the matter of payment
of compensation in respect of the land, being plot no. 79 for an area of 005
decimals under khata no.31, plot no.80 for an area of 01 decimal under khata
no.316, i.e. total area of 1.5 decimals of mouza Mohulia, Revenue Thana
No.1241 of the district of East Singhbhum (previously district of
Singhbhum) pertaining to Revisional Survey Settlement Operation of the
year 1960-61, records of right were finally published in the year 1964.

2. That it is stated that compensation in respect of the aforesaid lands has been
calculated in the name of the recorded tenant of the land, ignoringthe fact
that the lands acquired was purchased by the applicant and as such the
applicant is entitled to receive the compensation for the lands acquired for
the purpose of Four lanning of National High Way No.33 passing through
the land owned by the applicant.

3. That so far the quantum of compensation in respect of the lands in question is
concerned, it is stated that the quantum of compensation payable in respect
of the lands acquired is well settled in the provision of National High Ways
Act, 1956 itself, as also by the decisions of the Hon'ble Courts that
compensation is required to be calculated on the basis of the present market

value of the land acquired. V




4. That it is stated that this Authority had earlier called for a report from the Sub-
Registrar, Ghatsila with regard to the present rate of land in the area where
the lands in question are situated. Unfortunately in spite of repeated requests
no report has been submitted in this regard.

5. That however, the District Sub-Registrar, Jamshedpur has earlier submitted a
report in respect of the sale figures of the lands of the villages of district East
Singhbhum, but significantly, so far the mouza Mohulia is concerned no
figure appears in the list submitted in this regard.

6. That the applicant submits that the average rate per decimal of the land in
mouza Mohulia during the year 2010 was Rs.45,000/- per decimal, as is
evident from the report dated 22.03.2010 of the District Sub-Registrar,
Jamshedpur, a copy of which is annexed hereto.

7. That it is submitted that from the registered sale deeds executed between the
year 2010 to 2017, it is evident that the average rate per decimal in the area
in question is about Rs. 1,70,000/- per decimal. In such view of the matter,
the quantum of compensation payable in respect of 1.5 decimals of land
owned by the applicants is required to be calculated on the basis of the
aforesaid average present market value of the land in the village Mohulia.

8. That That it is submitted that the land of the applicant acquired by the
authorities concerned for the purpose of four laneing of N.H.33 now forms
part of the aforesaid National Highway. It has been held by the Hon'ble
Supreme Court in the case of Omkar Singh and others -vrs- State of Haryana
and Others, reported in (2016) 3 SCC, 364 that "lands have been acquired for
the purpose of widening of National Highway running through mouza Jirat
and accordingly the entire strip is to be treated as similar class of land
irrespective of user/classification of the individual plot of land. So all the plot
of mouza Jirat should be treated as non-agriculture land". Applying the
aforesaid decision of the Hon'ble Supreme Court in the present case, it is
evident that the land of the applicant acquired is required to be treated as
non-agriculture land and compensation for the same is to be paid
accordingly.

9. That it is further submitted that similarly, the Hon'ble Supreme Court in the
aforesaid case in para-24 of the judgment has held that compensation for the
land situated at a breadth of 500 meters on N.H. is treated as similar class of
land.

10.1It is further submitted that the Hon'ble Supreme Court has held in the case of
Union of India -vrs- Mangaturam etc. reported in (1997) 6 SCC 47 at para-3
thereof that" strip of land at a breadth of 500 yards from the main road
should be treated as A class land irrespective of the quality of the land". It is
submitted that applying the aforesaid decisions of the Hon'ble Supreme
Court, the land of the applicant acquired is fit to be treated as A class land
and compensation is fit to be calculated accordingly.

11. That it is therefore evident that the prayer of the applicant made in his original
petition is fit to be allowed. /
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It is prayed that the application under Section-3(G)(5) National High I

Ways Act, 1956 filed by the applicant may be allowed in the light of the
submissions made above.
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