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1. That the present proceeding under Section 71-A, C.N.T Act is not maintainable
both the law as well as on facts.

That the Applicant has no lo locus-stand to file the present Case. '

3. That the land in proceeding is vague and indefinite According to notice issued on

this Case, an area of 1 (One) decimal within Plot No. 1027, Khata No.1 in Mouza
Kitadih, Thana No.1167, is the subject matter of the present Case.
In present Survey Khatiyan, the area of proceeding Plot No.1027 is recorded as
0.07 Acre, i,e, 7 (Seven) decimal, Therefore, without any sketch map and specific
boundaries the land in proceeding is completely vague and not executable at all, so
on this ground alone the present proceeding is fit to be dismissed.

4. That the present Survey Khatiyan both Plot Nos. 1026 and in-law 1027, have been
recorded in the possession of Benjamin bodra, since 1950, Therefore accordingly
to Section 84(3) of C.N.T. Act there is strong presumption of correctness
regarding possession of the Opposite Party’s, since 1950, in this way the present
proceeding initiated in the year 2021 after about 61 years is hopelessly barred by
limitation, in this view of the matter also the present proceeding is fit to be

. dismissed. . 1

' | 5. That both the application of the applicant as well as the report of the Circle Officer

is incorrect and not comprehensive.

In view of the present Survey entry showing possession of Benjamin Bodra since

1950, it was incumbent on both the applicant as well as the Circle Officer’s to |, -
clarify the following facts :-
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¢) In 1950, also the land was belonging to ancestor of the applicant and the details of
the land according to survey recorded prevailing at that time viz. the survey plot
number and Khata Number of the proceeding land as per previous survey i.e, the
Recorded of Right published in 1937.

d) When the Present survey record proves possession of the Opp. Party since the year
1950 as to when and how the Opposite Party or Benjamin Bodra was dispossesed

report that the transfer/possession was about 10 years ago as mentioned in
applicant’s application particularly when the report of Circle Officer does not
prescribe the date of transfer on possession in his report.

6. That therefore, the application filed by the applicant is dishonest withwillful
supersession of material fact even according to the khatiyan which is the basis of
the case.

Similarly, the report of the circle Officer reveals complete negligence in
submission of the report. Moreover, there is vast difference of area of the
proceeding land in the application of the and in the report of the Circle Officer.

7. That in view of the above facts it is crystal clear that neither the applicant nor the
Circle Officer has come with clean hands in this Case, This itself is sufficient to
dismiss the present case.

8. That according to Khatiyan of present survey the nature of the land is homestead
land in view of its nature and possession of Opposite party and Benjamin bodra
since 1950, the initiation of proceeding for restoration of land become barred by
limitation long before enactment of Section 71A, C.N.T. Act (Schedule Area

Regulation) which was enacted in the year 1969.
9. That therefore, in any view of the matter, the present proceeding is liable to be

dismissed.
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