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"Having examined the matter and giving consideration to the magnitude of
the issue, it was found that the submission made on behalf of the petitioner
cannot be accepted since no original agreement of transportation has been
produced and the learned lowyer submitted that the aforesaid vehicle was
given on hire to Jharkhand Sales Agencies Pvt. Ltd. as the factory had valid

license and all the necessary clearances.
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“ No order of confiscation under sub-section (3) of any tools, arms,
boats, carts, equipment, ropes, chains, machines, vehicles, cattle or any other
article (other than timber or forest produce seized) shall be made if any person
referred to in clause (b) of sub-section (4) proves to the satisfaction of
authorized officer that any such tools, arms, boats, carts, equipment, ropes,
chains, machines, vehicles, cattle or any other article were used without his
knowledge or connivance or, as the case may be, without the knowledge or
connivance of his servant or agent and that all reasonable and necessary

precautions had been taken against use of the objects aforesaid for

commission of forest offence.”
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In view of the provisions contained in Section 2 of the Forest
Conservation Act, 1980 and the judgment of the Hon’ble Supreme Court
rendered in the case of T. Godavarman (Supra.), it is abundantly clear that
Section 2 of the Act, 1980 is applicable to the -9- government as well as the
private forest land so as to check/restrict deforestation which ultimately
results in ecological imbalance. The term ‘Forest’ will not only mean forest as
understood in the dictionary sense but will also include the land recorded as
forest in the government record irrespective of its ownership. Thus, the
purpose of Section 2 of the Forest Conservation Act, 1980 is to check
deforestation irrespective of the fact that the land is owned by the government
or by a private person. Nevertheless, a land encroachment proceeding cannot
be initiated against any land owner alleging violation of the provisions of
Section 2 of the Forest Conservation Act, 1980 or the judgment of the Hon’ble
Supreme court rendered in the case of T. Godavarman (Supra.), since the land
encroachment proceeding is only meant for removal of encroachment from
any public land.
. However, the respondents are at liberty to take appropriate
recourse before the civil court of competent jurisdiction, if they claim the title of

the government over the said land.
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