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fedie 21.09.2021 T T IMITH @ T Para Wise Reply TTRITT BR SeeiRgd foar Tan
g f5 fefd cro @ AT T4d that no stone chips was produced by unauthorized ROM. If any
measurement of mining lease area was made by Circle Officer, Taljhari, no intimation was given to
the petitioner about such measurement allegedly done by Circle Officer, Taljhari. The petitioner
had done mining work in 25 Acres area of Jai Bajrang Walee Stone Works at Gudwa mines and
asked for permit for transport and carriage of such minerals from mining lease area to licensed
area which was granted by the respondent after due verification and satisfaction as per Section 9
& 10 of Jharkhand Minerals (Prevention of lllegal Mining, Transportation & Storage) Rules, 2017.
Thus, neither any transport challan, the then issued, was ever misused nor it will be misused in
future by the petitioner. it is that no stone chips was produced by unauthorised
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ROM. If any measurement of mining lease area was made by Circle Officer, Taljhari, no intimation
was given to the petitioner about such measurement allegedly done by Circle Officer, Taljhari. The
petitioner had done mining work in 25 Acres area of Jai Bajrang Walee Stone Works at Gudwa
mines and asked for permit for transport and carriage of such minerals from mining lease area to
; licensed area which was granted by the respondent after due verification and satisfaction as per
Section 9 & 10 of Jharkhand Minerals (Prevention of lllegal Mining, Transportation & Storage)
Rules, 2017. Thus, neither any transport challan, the then issued, was ever misused nor it will be
misused in future by the petitioner. It Is pertinent to mention here that petitioner had already
requested the respondent before one vear to make survey and measurement of mining lease area :




BT TRIER

Rs. 1000/- as required fee but respondent never surveyed or measured?e;fm\\_- %

after deposit of
lease area even at the repeated rem

i jhari i in orde
Officer, Taljhari in ex-parte manner in or ' S
alleged in its comment that it had seized the processed product of the minerals and finished goods

which was stocked at licensed area after due processing of the minerals. It is sngnlflc.ant to
mention here that petitioner had no knowledge about any kind of processed prod'uct o.f mlfwerais
and finished goods by the respondent and seizure of this fact has come for the first time in the

knowledge of petitioner when the respondent filled its comment before this learned court. The

respondent also raised the fact for the first time in its comment that respondent had sealed the

crusher units/plants. The petitioner was neither noticed nor heard before such seizure of
processed goods and sealing of crusher units/plants and hence petitioner could not plead these
matters in original petition filled before the court. Therefore, the petitioner begs leave to counter
the aforesaid illegal acts of the respondent. It has already beer urged in foregoing paragraphs of

inder of petitioner and allegedly got it measured by Crel

r to satisfy his own grudge . That, the respondent ha :.7.:7

this reply petition that respondent had no authority to seize the processed product and finished
goods stocked at the licensed area of petitioner in view of the verdict referred-above and
accordingly, if any seizure of processed product was made by the respondent, then it was illegal.
Since the alleged seizure of processed product and finished goods of petitioner was illegal, Your
Honour may kindly be pleased to release the same to emancipate the petitioner from this
undesirable calamity. That, no mineral is present and stocked at the licensed area of the petitioner
except processed product of mineral and finished goods. That, allegedly the respondent had
seized the processed product of minerals and finished goods of petitioner and he also had sealed
the crusher plant of the petitioner. Allegedly the respondent sealed the crusher plant on the
ground of illegal mining by the petitioner which has already. been discussed to be illegal in the
foregoing paragraphs of this reply petition particularly in view of Novel Granites Limited case
(supra) which deserves to be undone by Your Honour's court. Therefore, it is most humbly prayed
that Your Honour may kindly be pleased to withdraw and undo the action of sealing the crusher

plants ‘and order to put the crusher units/plants in operation along with other reliefs initially
prayed for in original petition. .
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RS B fagm aftaer grr 3w fRAiw 21.12.2021 # g Sa@ @ $fSaT 14 @&
15 ¥ Sooikad far mar 8 & 14— The petitioner had prayed from the respondent for the
permission to issue prepaidchallanto carry transport the minerals already stocked in the premises
of M/s Hill Movement regarding which he has a statutory lease for an area of 20.25 acres and
regarding which no allegation of illegal mining has been levelled to carry and transport the
processed goods stocked at the licensed area of the processing unit. It is relevant to note here
that petitioner has got Stockiest license and Dealer's license to process the minerals and stock the
produce. The minerals were carried and transported from mining lease area to processing unit by
issuing the prepaid transport challan for which permission was granted by the respondent after
full verification and satisfaction under section 9 and 10 of the Rule. Had there been any
irregularity or illegality in the mining work of petitioner, the respondent would not have granted
permission to lift and transport the minerals from mining lease area to processing units. Thus, it is
clear that there was no illegal mining and the permission, which was sought for from the

respondent and refused by him, was sought for in regard with minerals and finished goods which
were the outcome of legal mining.

15- It is further submitted that a distinction has been maintained by the Hon'ble Andhra Pradesh
High Court by virtue of its judgement delivered in Novel Granites case between minerals and
processed products of minerals. Their Lordships have clearly held in the aforesaid verdict that the
State Government has no jurisdiction to frame the rules for regulating the processed product of
minerals and finished goods. Thus, the allegation of respondent: that there was automatlc seizure
of every materia! mcluding the finished goods stands nuliified in view of the aforesald verdict.
| Similar. view ‘was taken by a Divlslon Bench of the Hon' ble Jharkhand High Court’ In Bihar. MICA

xporters Assoclation and Ors V/s State of Jharkhand and Ors IWPIC) 6244 of 2007] where
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Hon ble Court held that:

"While upholding the validity of the Rule

s of 2007 underchallenge in these writ
declared that the provisions of these Rules

shall not apply to mineral products.
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