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? kl.ﬁfhat initially Present Case was instituted on the Application of the Applicant
. Pradipto Hansda, against the M/s. H.C.L./I.C.C. Ltd, Moubhandar and P.W.D.
East Singhbhum, Jamshedpur for restoration of possession of the land U/s. 71-
A, C.N.T. Act. Measuring an area 0.11 Acres of Mouza- Moubhandar, R.S.Thana
No. 86, and Khata No. 86, and Plot No. 440, is recorded in the Name of their
predecessor Shyam Hansda in 1964 Survey Settlement.
2. That the C.0. Ghatsila submitted his enquiry report on 08.08.2019 that the
' land in question is the Tribal Land and was recorded in the name of Shyam
Hansda predecessors of the Applicant they are pay the rent State of Jharkhand
and Opposite Parties M/s.H.C.L./I.C.C. Ltd. Moubhandar has also filed his Show
Cause in this Case on 08.11.2019.
3. That the Proper appreciation of the case. The pleading of the Applicant &
Opposite Parties as under;-
That the case of the Applicant in brief is that the Proceeding
' land is his ancestral raiyati land and was recorded in the name of his
grandfather Shyam Hansda jointly in 1964 Survey Settlement.

That further case of the Applicant in brief is that he is the
member of SANTHAL SCHEDULE TRIBES" and the OPPOSITE PARTIES has been
possession of his ancestral raiyati land by fraudulent and deceitful means 1970
in utter violation of Section 46 C.N.T. Act. And accordingly Applicant has
prayed for restoration of possession of the Proceeding land U/s. 71-A, C.N.T.
Act.

That on the other hand the case of both the Opposite Parties
are notice in brief is that the Proceeding Land was acquired by the Opposite
Party No. 1. M/s.. H.C.L./I.C.C. Ltd. Moubhandar by virtue of an Agreement of
the Predecessors of the Applicant in the year of 1968 and the same land was
transferred in favour of the Opposite Party No.2. P.W.D. East Singhbhum,
Jamshedpur.

That further case of the Opposite Party in brief is that he was in
possession of the Proceeding land by virtue of Agreement of applicant
predecessors and he gets money and service of the applicant predecessors in
the Company and the Applicant was no right to claim for restoration of
' possession of his raiyati land and the same rejection of applicant application.
‘4. That now the mute question for consideration in the case are;-

d) Whether the land in question is raiyati ancestral land of the Applicant, he is
member of SANTHAL Schedule Tribes?

e) Whether the Opposite Parties are in possession of the land in question in
contravention of Section 46 C.N.T. Act. or any competent Act.?

f) Whether the Applicant is entitled to restoration of possession of the land in

question?
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leggally permission from local authority and the land in question

Possession in to the Opposite Party No.2, P.'W.D. East Singhbhum,

Jamshedpur. Now the question for the consideration |'s that;- _——

) Whether the proceeding land was legally acquired by the Opposite NO.

i 1, of the Predecessors of the Applicant in contravention of section 46 or
under any provision of C.N.T Act or other Act. Including fraudulent
method and deceitful means? A

ii) Whether the proceeding land was acquired by the State with land
equation Act, or any competent Act. In favour of the Opposite Party
No.2 is in possession in the proceeding land?
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j8. That there is no iota of evidence that the proceeding lands were legally

| acquired by the M/s. H.C.L./ I.C.C. Ltd Moubhandar under C.N.T. Act., Land

f Acquisition Act.. or any competent act.

' 9. That there is no iota of evidence that the Proceeding land were legally

! acquired by P.W.D. East Singhbhum, Jamshedpur.

| 10.That the Opposite Party filed some documents and filing his show cause that

' he was acquired by the land from predecessors of the Applicant but the all the

documents are null and void because he had not legally acquired by the Land

. and he taken self-made conveyance agreement of the Predecessors of the

| Applicant he is belong to Santhal Schedule Tribe which is violation of section

46 C.N.T. Act.

' 11.That the Revenue Record in 1964 surveys and Settlement the land is recorded

~in the names of Shyam Hansda, S/o- Raghunath Hansda, and the C.0 Ghatsila

. submit his report on 08.08.2019 in this Court that presently land where
recorded in annexure-ll, in the Predecessors of the Applicant and he was
regularly paying rent to the State of Jharkhand.

12.That above facts and proposition of law, it is crystal clear that the proceeding
land is ancestral raiyati land of the Applicant and recently recorded in the
name of his grandfather's Shyam Hansda and the Opposite Parties H.C.L/I.C.C.
Moubhandar and P.W.D. East Singhbhum, Jamshedpur is illegal possession of
the same in contravention of Section 46 C.N.T. Act. Since 1968 and as such the
Applicant is entitled to restoration of possession of the Proceeding land U/s.
71-A C.N.T. Act. '
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1. That the show cause filed by the Opposite Party M/s. H.C.L/I.C.C. Ltd,

Moubhandar and others are not maintainable either on the point of law or in

facts.

That the statements and averments made in their so-called show cause are

false and concocted made with some ulterior motive to defeat the justice for

the purpose the wrongful gain and as such it is liable to be rejected.
That the answer of the averment in Para-1 of the show cause of the Opposite
Party M/s. H.C.L. /I.C.C. Ltd., Moubhandar & others the answering the
Applicant submit that the land in question which restoration of possession is
sought is the Tribal ralyati land and it was never legally acquired or
purchased by the Opposite Party No.1 M/s. H.C.L/I.C.C. Ltd. Moubhandar.
That the land in question is situated in mouza Moubhandar, vide R.S. Thana
No.86 Khata No. 86, Plot No. 440 is recorded in the name of the Applicant's
Predecessor Shyam Hansda, S/o- Raghu Hansda in the years of 1964 survey
settlement and applicant was regularly pay the rent of the State of Jharkhand
and it is also supported by the C.0. Ghatsila in his enquiry report which is
submitted by this Hon'ble court on 08.08.2019.
That the Opposite Party No.1 filed some documents that the land in question
was acquiring by the conveyance of an agreement between the predecessor
of the applicant's and he will paid the compensation amount of the land in
question but the answering of the Applicant is that the conveyance of an
Agreement between the parties are not be obtained permission U/s. 46 or
Sec.49 CNT Act of the Competent Authority so the Simple plain paper
agreement are null and void and it does not affect the Applicant's right, title,
interest and possession over the proceeding land and the Opposite party was
not produce any chit of paper that the said Agreement was Legally valid and
he was Legally acquired his raiyati land to the C. N. T, Act, Land Acquisition
Act. Or any others Competent Acts, without obtaining permission of the
Competent authority and the Opposite Party No.1, has also given to the
Opposite No.2 P.W.D. Jamshedpur is also null and void and as such the C.0.
Ghatsila submits his inquiry report that the land was recorded in the name of
applicant predecessor in the Revenue Records and was continually pay the
rent of the State of Jharkhand but the influence of the 0.p. No.1, he also
submit that the Applicant Predecessor is an employee under the
compensation ground which is benefit the 0.p. No.1.
That the Crystal clear that the land in question is the raiyati land of the
Applicant which is belong to Santhal Schedule Tribe and he was regularly pay
the rent of the State of Jharkhand and he filed his Khatiyan, rent receipt, and
Genealogical table that the land in question was recorded in the name of
Shyam Hansda the predecessor of the applicant and it is also supported of
the C.0. Ghatsila in his enquiry report.
That the above facts and circumstances as stated above that the show causes
filed by the Opposite parties are misconceived in this Hon'ble Court and it
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does not help to reject the applicant's application and as such the shoy, <
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