
w
.r$ orrqd
dqRq

-..#-.--a-clt(|(9 vtFcr

2-zlrlz-f

srreqT eil-q q-E fffi of 6{flTer{

Yfl ogoslT{o c|TE qo- 1 67120 13- I 4

ftild< =rTsT il-fr

lrolsr q-6-d).

1. gsJqr qEa)

2. RTrry-suT q-E-df

a. fuqq q-6-d) ...........:............. frqefl'pt t

dtrdzr

3iln{o ftfiq flar yn-S ftET-ql-{ft1 dTg qr$, ftqRT u-Tq-Rl-dd,

en-T-erdtRldt, fu-dT-{idT em dzr+n5 o-trrorfr erfsfrqq 1e0B ft1

qrqr 71 "4rr q| 3rd.fd qfi{ qtqifr t-g ue qfq EnR fu-qr q-qr t t eril{o

i orrnq dr[qf t fu si-fr1 ffio qfra C frqqfr T|qrT Tndi,

frilr-Rq. gE q-€-di, riaT q-d-d) of 1eg E) 
..rg Eird {aTFI tr{ 1. ggql

qnd, 2. Rrrrf-vt rndi, s. fusq q-d-d), ffi d ft-dT-'r+RT q-6-di o) q$on

qqrcrr, Flqnft qTq-R{-d}, gnqT-etfiRTd}, fudT-{id} gRT TR o) u-o

qqq t ssq fuql wr t t

qfi-q o-r ft-q{q

flqr sil-il q" 19[T-[T q"" wTe ;[" {fr-{I

Rrc-d '174 03 1145 zo do

E-{ft a) 3Tltrq qlri gq frqeft d -}fu-s Fr.ld fuqT rFII vq

er+arfffi i\ ffiq qfrn-fi ot qfq at T$ | 3ril{f, i Grq-i Gil}fi \q
yFrsT q-{ t s-"d-s fu-qT't fu qrrfd qfi{ R-fr-q-f,d grd sfrqfa ilrfkl
t, o.n drrFl qti qrd qtT qFI fiflq e[E qrrqtt t t qfafrt dlqfa PTffi

3rqi fid 4-q gd qmfrt qrf{flTeT aTrS, qFet qfuq aTrS, qmfr1 Rr1tl

erS t'q qTTfrt cig vr$ @) ds .l$ | qrlft1 crg vr$ sTqi fid r-C
6o9o

=q|qrdq ffi Tfrq-r fu+T.f+q}q ftfrqqq q<tfDroffi dfrr
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RTfr (qS) @) d-€ .li I r-<). iffi 3rqi fu ffi-q nq vlr$ (Grn{n) @i

ds .d I 3ili-@ of 3rii d go rlqr6 fu-d-q qrQr qr$, frol-rs" qrq-o1

crg vrS erqi TqeT qa t Fdfr t fu qFld ,IF @) qmftt fr-qn pTrS d
ed Td qnftt qrrrflreT pTrS i eqi fr-{q-fiTd fr ffi 

"tg 
q-++t qfr;(

pTH, qF-+1 RTZEq errfr gq qmfr1 erg Er-S o) rg+a {. fr rer{q}eT R=qT

QrT I ql+fi cq vr$ o) cqrar \ro-1, 2, 3 gq 24T qr e_a soqr-55.05

\@-s c.Rqtft sTkI g3nl qqrrq 1fr rcrot Ho-3, dc $o-1145 q-d

{6qT-26 frqrRd qfrq .fI qmqr+ t t eili-{6 d Tf-q orfr fi vft-q @)

T$r nn t 3n-i rft"gr"E V{d"d aeq q-sFrn ,fr TS f,flqT t t ffi
.fi ei5rlfuo cFrflft qfi t, rrFrr-q q-.f d ci-q w .1. @) TS c.ftE

snd t, qefr{ qDf-d TR 3rd{6 @} sFNr Effr qrR{ r t qqi
qffielq q F{d B fu qr{ft1 org vrfr +i fr-dr ei, sft-qm i oarEr

qrfun d tr tt frei ffi fr qfu o) qfr-q rS na tr gqg rnd) d
qq t 3f4d R{ftE o-eor t t zo ffia .fi or crild q rgso li +fi{
qdqra oo qqft( o-et t t 3ilt.{fr @1 3rt-i t c.r-frq-rq of u-rqr!-ft, {{ftq @1

uT-qufr. qfifr1 crg wrS d cqrei {Jo-01, 02, 03 yq 247 q-o vo-qr-

55.05 q@g d qH {$-E e1 Erqtqfr gq dTqtr qrre qllq]t d qrq ot

d-qe s{o-02 @t ut-qtqft, +1-rqtfre g-IrIoI q-[ fu-q-fiT gqlo-rzg

fuqo-r 202.201r * fu utqqfr vq q-ffi qtdTflft i{ftE @1 Erqtqfr

qfu'd fu-q|- qqT t I

frqqft erqi @rq'TTtrT d @-{d d fu q6 q|{ d-cr{Tgq o-|Ta+r0

eTfqfr{q rgoa @t sTRr 71 rr4rr q} 3fd-fd 
"-f,i 

q)-q rS t, orn oroqlflfo

B t wfrq q6 qr< qMq rS t I s-Fld .IR um"gso relfuqFI d tqa
qfflftt og er$. fre1-qn*1 +qTq yrdi ilf,rri qfu-o t t urrqrt dTg

pTrS i qd-ros+ {" d fuffd qgT t gqe q-d-d}, frcT-qrii q-6-di @i d-q

fuqT, fu-rrfiT ftqftld qgT rrcqT-srs+ t I dGTflq goq rrci EsEr @6\'TT

d slq Lnifi-qr.S F{i dt I g-qe re-di d rl.T q{ drrl=r {ifr-< od {€,-r

B t sqfr q-d-di o1 gg d T$, qs 3Tqi fid qafuqT q-6-d), fr-rdr-ET q-6-di,

,.\-4'\-t (lroYovc,c
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@RqT TEirt qq rtqT q-nd) @) ds rq I gq qrt i 3rTqifr deqm @{

(gtr @c'TT d rilar sfrq w dfr-er$ a-{i d-i r qdRruT qcc) sTqi

fu gtr der q.rcqrq q-ao) gq frqotET q-d-d) @) dS .ri t fr.TdrET Tnd)

srqi fid frdqm q-acl @TYft q6-d) Tq o-q rnd) o) u)s 'r$ t 6RqT

q-€-d 3rqi fid qrt.Rq q-6-di, rruiq rd-d\ gq Sq-qI. Tndi oi o)-e 'rS t

.ripT qndi qqi fu ggqT q-nd. RTq-fNT q-d-d), fu-q-q rnd\ oi u)-s 'rd t

qrrgqTsT q-6-d) 3rqi fu qdpT q-d-d Gil-i q-deT q-d-d) @) Eig 'rd t d st'fr
at\Cq sqfi Tnd) d qR-fln t r sr,fr dm C $r qrq d qeffii-{ q-fr entqf

qrn t I Gilri F{d t fu qm+t arg vrS qMI qrfuo. r-S B, dall

qc'rkr d c.rprqfft tq-d dq-[q qrffi i fr q-Ffd .IR d q<twf, o-{

H d r {qfr\ gq-€ q6-di qDfd TE' d qlf,do t t g{€ Tndi dqr4

qfffi qmfrt fr-qn eTrS @) drrrq ti 3rr € d t grlfr\ q6 qfq c"tTRq

-si qlw B t

frqfr @t 3ii{ t fr-a rtclrd r{gd frr$ qqTE €o-01 qAqT qnd\,

fror-wo qq-{flTeT q-d-dt i Grq-i yiqeT !r{ fr e-{n e fh elrrK ,Ifr @)

s-{r-d <r-fl. gq-q q-nd} i qmfrt crg erfr t ft-qf*a q-a t Erel-i d,

fu-ErmT (wrd-q go-5154 qS rgs+ t, dQrT Bqd flq d qraWffi e €
d r i 3rq.i qffiqloT d @-tld S fu +i g-s fur, Sg fr q-{FPTr dEl .DT

fu-m rS t f rt.lrg so-02 q-dg{{ q-fld), fr-dT-@RqT Tnd) 3rqi qrqaT qt

fr 6dd t fu gqq l-ndi i qmfrt crg ur$ t FHf*-a qsT Q qfr{

sft-ET r d eTC qfriq$e{q n e-6d d fu ffi-q qTer vlr$ enffi t t

rrcird rfo-03 fr--q-q gqx T6-d 3I.d qr,ierqa q o-od t fu gqq rnd) @t

q0s{ft E4-a * r i erqi qmeloT q o-{d e drg PTrS qfi<rq ei 
t

frqfr-q-'T @1 3nq t ftqf*a q-fl tht Erqtqft, rTqqq 3f4d irftE @1

E-rflqfr qlfu-d fuqr rqT B t

3iliffi d fr-il=T erfq{fiT @t er)q d q6{r fr,qr. qqr vfleT q ftfuK
qAE+ .fr qtfuia fuqT, ftIq-n F{A e fu- ernogwo retfuqFI d c'not €o-03,

d-e qo-r+s reIqe so-02, dqT-Rffid g qq+t dl-qrfl erft @T qrq (d
\,-1 -r''\l1z / cDorl o\J cc



e4,\z<
" -4-

i'r qmfr fr-ilq w-S 3il-i qld qt{ 5d qfflfr1 qrrcflTe-T aTrS, qmfrt

qfuq pTrfr, qrq@t srAEa er$ Tq q|{fr1 erg eTffi @i ds .ri I q|{frl

ft-qfa eT€ d +3 gr qmftl qrr{flIeT eTrS q-Ffd TR d @-nf ei t q+d

fiq ,rri qrlfr1 q-fuq pTrS, qi{ft1 ITZET pTrfr Vq qmfrt dTg qr-fr

EIwleTEfi e) | qmfrt crg nrfr o) c.RliaT d sq fr cqrei $o-01 , 02, 03

\q 247 ed {fi-ql-55.05 5'+s oFfo TR Ery Ho-03. d-d $o-11as

Lfqd €o-02, qq1-B14| srnEo t rl-qf*d t, deTT 3ilileo eqqfuo

q-r-qlfr d @tq 5-sr vrfr t 31Td B r g=r+1 Efiq c{ft-E fr-+1 d fr{
Bqrg_dd fl q-Eft-etq qK E)rT elclrqo t, r-Si ai .1R of c"ffi<-M oi

erlel qqsn qt\rfl r ftqfr-q-ur gxt igs+ fr Frqt*o qgT d Efedi -r{ TR

sT E-{flrdyuT eraq t | frqfiquT ti qqra eqi q-Rt[tfreflT q s.-{i t Eqd}-q-

gqfr q-nd\ 'ilfr d t I 3ilftlor{fr qfi ftt oi$ 't TF o} q-{Fqra d frqT

l=fft(-frrn1 TS fttqT qT rlcndl t r en) o-{A t fu qqT qrE @} eraqf*o

qnr qfr qT rtcndT t, fuq TR of frqfr-JT"T u"fffi of qro oG B, q-6'

Rq-a qrqrrr\fl dffi sef-E-frqrt fuqT TqT *, qrrfr\ qFfd TR d

3rr]Eo o) dzmrrq{ oreoor0 3rf}F-qq tgoa @t qf{I 71 'r4" q} srdtfd

qfr-q ilqq a;1 zrftr I gtr qrqq t 3ild@t 41 3rti q 3fio o< qT

6qril R\ e I

" Hon'ble High Court of Patna Bina Rani Ghosh vs Commissioner

South Chota Nagpur Division and others' Civil Writ

Jurisdiction Case No. 610 of 1984 (R) On 03 July 1985

(A) Tenancy Law- Chotanagpur Tenancy Act, 1908, SectionTI A-

(B) Constitution Law- Constitution of India, Alticle 226- Power of

Fligh Courts to Issue certain writs Power to restore Possession to

(C) member of Scheduled Tribes over land unlawfully transferred.-

If at any time it comes to the notice of the Deputy Commissioner

that transfer of land belonging to a raiyat who is a member of the

Scheduled Tribes has taken place in contravention of Section 46

or any othel provision of this Act or by any fraudulent method

l- 1r-\'\-5 (r)oYo$c'c
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(Including decrees obtained in suit by fiaud and collusion) he

may, after giving reasonable opportunity to the ttansfelee, r,vho is

proposed to evicted, to show cause and after making necessary

enquiry in the matter evict the transtbree liom such land without

payment of compensation and lestore it to the transferol or his

heir, or, in case the transferor or his heir is not available or is not

willing to agree to such restoration, re-settle it with another laiyat

belonging to the Scheduled Tribes according to the village

custorn fol the disposal of an abandoned holding". Now, Whilst

construing the aforesaid provision and in particular: the wold

'transfer' employed therein, one must recall the settled and

indeed, the hallowed principle that a wold or a phrase in statute

takes its hue fi'om the context in which it is inlaid.>

frqfrqq d fr-ilT 3Tffffidr +1 3rk + qas fuqT Tqf qrTer n

fufud q6E+ ,fr fltr{d fu-qT, a-{i d fu qd qrq dzrqFryi

@rsilfrTft erfDft-qq leoa qfi qrgl 7t rr4rr q| Gffi.fd qfr-a qq{ft d fr{ qi

dTrrf r;q1 e, q6 Tf,i qt q TS e. ogn frqeftrrur d gRT demn:i
=---'+ '-$\A--q. 1908 o1 qf{T 46 @-r gsTqq r€ fuqT rrqr t t q-gcDl<CcPl\l \tllqllqt1 lVUU ql ql\l

{r.q e fu srcr tfo-03 @T t:crfuq|q qcFfKl d e, q{< drfra qi qt-d

or qlrr qF-fr1 fuqf{ affi (d t dsTT sqrqffi d 3nqft d Rrr,

Occupancy tqa o) frt{fr .fr esO or M, F;qe C-i q,fi+c qt{i ol

GrD@ri nfr C I Td qfnri qfflfrl fuqrl PTrS Gi-{ gi-d 5_d urq+t dTg

eTrS t?ro TS t I Rd qfrqri q-r-*l fuqfa PTH @) qe erf*oq e fu 3rqi

,1R @1 Rml uq s-n-d t r $rfr{ urq@1 dTg :TtS @) BqqK i\
q{FaTq Ai +t GilctgqodT Tfr * | g€ii ffifa ril qo-s154 qq 1e54

{. d Sg q-6-d) o) sso s.rql rlerfr d-fr-i A-q frqr t {€Ti E)zTa'rui

orqflfiTt sTfqfrqq ieog @1 qf{i 46, 48 gq 4s qI sscqq rfr fuqT B I

gqe qndi d qrq qt flEeq G{ad d uqE€ @i+q t, i a'narq q-Dfd

Tfr d fr\ qTdTqTfr td stT € t I grlfr{ qFld TR o) Ed-qqq o{

TSi fr\ * r eni-q-fi EKq)pT qtftffi TS t I GIrA-{f, ET{T T-{qrF.q qiluf

I \?/'^\ \"'t QoYo
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q-{ fu-q-mT glwo-rzg ftqrf,-i 2.02.201r ilfuw fuqr t, qd wtr t t

frq&fr qr rc54 t q-4-o q{ qs"I-m6\'TT t, fu-€!-i Li-fr-eIS oEd en €
dr eni-eo lt qd q$q{ t Gil-{ q fr occupancytTd tl qqflq,fi w
E)zTTngi oreilfiTfr 3rf}fuqq leoa qfi qf{T lt "4r' q} 3fd.fd qd qr<

Tf,i q)-.q rS t I q6 qFffif lE..I o-t Ei-i d o-t{q. wfrf F-fl-q w
;qrurrrcr fr q Eif,{ Eqcruf{ ;qrcrc,Fr, qf-fr q ai-qT 

"TR\ 
| -i@t q6 qr< 70

sd qrE dlzrT rrcrr t, gsfrT q6 qt-q o-roq-rf+o t t gfl vrqq d frqefr @1

Grli q\ Fi qtrftq qFr-dq d crrepT oI EqTFTT Rqr qq e, q) gEr e cn.rq

Br

" The Hon'ble High Court of Jharkhand held in Budhram Bhagat Versus

state of Bihar reported in 2001(3) Jhr Cr 290 (Jhr')."

" The Flon'ble Supreme Court also held in Jaimangal Olaon Versus Mira

Nayak leported in AIR 2000 SC 2276."

" The Hon'ble Supreme Court in the Case of Situ Sahu and ord versus

State of Jharkhand reported in AIR 2004 Sc 4198."

effi: ffi qei d fr-ilq eilfq-men o-f qErr qri oerT fu-fui-o qatr

gq ffi qC d oT.rqrdT d 3rc-d@-{ t gtT Fiwd q-i qga d fu qd qr<

{!ccr or t, fu-irmT ftq-re{ Eqr qrcItdq ii v+.rq rS e I srq seT rle{q

;qrrrl.ru fr qT sf,d t t el-o, fr-rT fu-{ft GTTtRT qrfud f,qry qq o1 ffi
{{rllkl o1 .flffi t

ffi-a \rq- llqtfl+d I
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