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" Hon'ble High Court of Patna Bina Rani Ghosh vs Commissioner

South Chota Nagpur Division and others' Civil Writ
Jurisdiction Case No. 610 of 1984 (R) On 03 July 1985
(A) Tenancy Law- Chotanagpur Tenancy Act, 1908, Section 71 A-

(B) Constitution Law- Constitution of India, Article 226- Power of

High Courts to Issue certain writs Power to restore Possession to

(C) member of Scheduled Tribes over land unlawfully transferred.—
If at any time it comes to the notice of the Deputy Commissioner
that transfer of land belonging to a raiyat who is a member of the
Scheduled Tribes has taken place in contravention of Section 46

or any other provision of this Act or by any fraudulent method
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(Including decrees obtained in suit by fraud and collusion) he
may, after giving reasonable opportunity to the transferee, who is
proposed to evicted, to show cause and after making necessary
enquiry in the matter evict the transferee from such land without
payment of compensation and restore it to the transferor or his

heir, or, in case the transferor or his heir is not available or 1s not

"

willing to agree to such restoration, re-settle it with another raiyat
belonging to the Scheduled Tribes according to the village
custom for the disposal of an abandoned holding". Now, Whilst
construing the aforesaid provision and in particular the word
'transfer' employed therein, one must recall the seftled and
indeed, the hallowed principle that a word or a phrase in statute

takes its hue from the context in which it is inlaid.>
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" The Hon'ble High Court of Jharkhand held in Budhram Bhagat Versus
state of Bihar reported in 2001(3) Jhr Cr 290 (Jhr)."
" The Hon'ble Supreme Court also held in Jaimangal Oraon Versus Mira

Nayak reported in AIR 2000 SC 2276."

" The Hon'ble Supreme Court in the Case of Situ Sahu and ord versus
State of Jharkhand reported in AIR 2004 Sc 4198."
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