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qffi qR-r*l. qq6f{ qd t I GTiil{o E-M qi q-yn-dfr flfu.w fu-qT qqr d dr
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11.03.10+e {" oi t fud ei oen qffi drTFI {$E.fr FFla fu-qr en. lfrqfr
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0'tr"\n\rr
- - -----aCr,olo$ca



-3-

fr-a gd t t dqfler rrrg, qBrlTer rl-g cff-i Rtc-{dr vr6, E{s;treT rn-g d
s-asrfffi Es I E{cFrTer nrg o1 5.g d qrE dqarq qE ,qFrqTeT urg en-<
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qr-qcDFI e;rcn{ {6. € d t dq-fl.eT w6 i q$ zoro d eq-ft oz ffia qq-a
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ftlt-5-zo.11.20i0 t t gqrd erq ft-+ tfr i 3rqi ilT w qrfu-f,-re|rtrq o-{crl
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zt/zor-rz t oen {ifr T{r< frq-q, {ffr fr eiqi qrrr q{ dftc-l t-qtl t {S
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Stranger @1 tR{q-a t srd t r sFrqrfr tud fr qq-i oilq-fi) ffi d qnq
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frqefr .r}ft nrg of Gf{ t orwg.gr (rfu-d fu-qT rlqr, E-s-q m-dd d fu
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i s-ftET t r fsmq-{ Rqr qiq-q.sdrd d fr qrileo d aq qd qt-{ drtlt q-qf

t r gefr\ {s qrq o) srfuq fu-qr qrr | frqfr .rtft wrg d snr qFfa 'fi w
qqqfr|dT qfl6-r gq.|{a q=rcF-{ fuflT{ o-q € t I cili-{f, d Gil-}({ q-e fr rr,fr

sftrqrfr tqo oi s"t€r ngl fo-ar t, esfr\ gtr qrq o) cfl-Rq fu-ql wq t

.ift wrg gq Grq'i ,il-it'r d qlq frqm-o+ .or.1s76 {" o) e|(I fis q 3ilqifr

deqru e) .rqr eIT t ftffi-n qRqq at erti frqftq-T d ft.ar-are-qTQT Hrg e)

^,ri r,\ ,, , F-.4 3il-i N qfi Uq-O ci-{d q;Tqfd-q C flfu"1_6-gl.lRq zD-{ct-f
1..| 

Fl lfl c'l I I l\tl \1r
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tr{d, ir-g, {f-fi C q{-rg+z {. o} t fuqT, ftrq} triu i {S-ori oq frqr I EIfaI

Ho-lso, d-d sro-rogo Vq 10e4 @) tilft vrg d qr-qT d ltrl q{ e+wd oq

ftr dsrT o-gfr+o fuf*a qfl ffio-ro.10.1s47 {" @) {giTaT q-d-d} sd
qgrTeT vrg d qer tt qdxfql d-cmr.lgq vrg d Frqtq q)rT qrz, RTg. {-fr d
qel it oq f,d\ | sErd qfE qdrqmr d-crrtqgq RTg Frqtr ,r)-q EE<, {rg, trdl i
To v+rq gqq-flqr frqT6-11.03.1e48 {o C fuq R\ q+rsT fr (cqEI-46\'lI
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tr .i-fr e6 i ffr qq{ frrq, {ifr d E)fu.T t-tr t € dt crcr: eiltqn dRr

d.rr+f qqT Gni}q {-dd t I q}ft w6 i frqrd: Efr-q d q0-il t I qS-rg+z
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TS e, qq)fu qFfd .IE qtd fr Surrender o{ ftqrrqT d I Srrr.nder osi d
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.fr qrfu-f, fu-qr t E-{rq o-{d € fu q6 qrq qMq t I oil-}qm. i dzFr,rg{

orsilf,[ft eil]R-qq-rgos of qxr-7lrr4rr q[ otrT qFfd qq-{ w r1-outft d
frf qq Er-rrq fttq t t llrrro. TF Grrffi erfr of t t ffi .\irF{qnfr
qS ErfrE q-fr-d t t qqflq *lfr .nqo vflo sfuqlfl fr va+t sdq qt" d qru

t d t oerT fr Uq-+r s-onfWt tr eftco frt TR *1 6qefrquT i wgm
d er-Jqfr d fr-rT qfrq o) o-eqT o-q fr\, fu€!-i tt ft-ar"ft d-fr osi e) 

I

@tR-s d sq-q qq +ft d Gil-i q dffi o-{i d ftr w a} t€ df frqefi-JT'T

i +z ffia qfr-a qq Erq-qa-r{ eil fu\ | dffi d fu\ qu u-ft-r ozr
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qr< qai q)-'q rS t nen oroqrfho .fr t t frqfrq"T i G{qfl Grfqo-R ETfuG

R-o gq qsFT qTK .n< fuur t qftrqffr t+f, q T-{qfr frzfrT-q}q Eq< d

Et<1 ru-<rur Cz-{ry{ iTg.rd {id} tg+t I t fi cfr-{ sTtNI o-q frq ei 
t

u-i$ erq ffi6-16.10.10+z {o C rgnu q-E-di s-d rgqTer lrrg d aq TR

d frF-qr{ et vlfu {S-fiT-{ qt-{d gq ogfu'+nllnt fu-ct frqr t sfld qr-{

ffi-11.03.1e48 {" oi HrqT EeI-fl-qT d qrqq t gqrftr,fi o) RgrTeI

Tnd) ud r5reT 116 d qlq q-+flf, o-q frqT | frqfr $ or<ugat o) +q-i

t qdT ?Erflr t fu q6 qrq fiEuft-q B, E fu-d-srRq vq drlT;i R{ftE fufu-t]-{rd

TS t derT q6 qfq ore-qffo rS i't Frqtq .f.T trE< d tr€l qdrq'rl

Cdtqruq iTgrttr d rcq {" fr ,fi qrqn o-q ftr e} vq ft{ffr-16j0.1s47

$" o) vrrqT E€q.flET {grTeT vrrg o} gq TE d frfuqq-q vrfu {S-mr< F{d gq

-A- 
--+ frq6q e<lflfl oq frqr q-qT t ql qfr q6 q€q socr t tc{rglc'l qC-l lFl I cPl

q-fr-fi-{uT GrDfr-qq rooe $" ot qm-rz (r) (e) d sxr TF rlqffid qr M d
fr\ n_i fuf*d erflfa-q d fr\ 1oo 6qil vr sq-S Grf€t-fr ge of enoRqo

$qft t r rffi E-wrfl{ur erfqF-'qq rsaz o1 gTRI-54 d erytx Rfi eT qlRr

X"f sv t g'rdTq qr erffio uq r\ Trrdr{ q'r T,ffi o-qi or qr+ of q{,

_^_ ,^,, J ---'----
cl?.ir q?r+rcr q qcd d wtft-f, oi e-wroq"r e'I w rrqsT q qrq-+q qtuKeIFI

gt$-i il-q fti-e gq 3i-dr qlTq {r'NarT;r dc d qrq-d AIR 2002 Raj 66 d

ffi-d ftt G I Vidhya Sagar Versus State of Andharapradesh & others report in

2004 (r1) ssc 186 d ffid t dsT {iflCq d rrqq fr e-f,Tqr .rq B | flfuf,
elR-q Vq drn R{ftq rrqq fr tfr Jharkhand State vs Arjun Das d qtrd q

2oo4 (4) JCR s3s (JHR) o-r aqror fuqT d I {q r{qo) trcrn Eq q6 o-6I qI

ecbdT t fu q6 qfq qMq t t Gil-d-q-fi. or s-€;rr t fu 2oo7 dq +i fudr

Cffi s-{d e} t {r-+1 T.g d qrq fi TR q-{fr efr t @}fus d {fiFI

S frqefr,T'T 6Kr qfi-{ q} q-.wr fuT *, q} 3il-d-<-o. d snq eratlrt get t I

ssfrT q6 qfq -.tryr-fr.t I crci: eir-d-{fr d onqi{ oi {S-f,N fo-q qr 
t

/ u\,- 1 ro\,' \z,f .no{osd
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fufu-a cas rfr q|fu{f, fu-qr qq, EiTd o-a+ t fu Gnd-{fr gr{r 
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qfq drql

.qr t qa q.ai q)-q l-fr t t grsc"ro-s eir 3rfufr'qq rsoo {o deril:i tqifr
Hqilsrq erDfuqq r gog d 3Tefta +1-euvfr d .fr\ !bj{ d oFs-or-os d q'ad t
A-lq)

(tr) qfrl d sr<ror et frfU-Tfr q-qq,

(u) qqT qfi{ d 3Tf,{"r fuiq-d frmt q-a ({frrr<-d ft-q, q-€ro, ift-q, df,r

enR am fu-fl. qq. B?-qfr qfqq 
I

(.T) qqT qfi{ ot-d{uf fr wrgqn qfr Td erJqfr sTw o1 .r$ efi?- TS I

(Q a+r qfr-q o-r E{flr<Nur uo, qqq sT srar qrcr-ust dffi t fuqr .lqT e'?-

ua, q!-q vq ilqt-{q affi t\ t

qr}qqt d etTileq d oF-sfiT oo fr qg|fqT qqT t, qcFDT qcDFr wr gen t
oerT gs Eil-fi f,ff{T .fr t t qfuqr{ d va-q sirq qio o-r qlrr d t t otrsor

oz fr c{ffi tqn d quq gET stiq crq-i frd q|-fr sirq gq Tt s-fiq C
Cs .d I eTfr s-fi-q sq-i qd eqr vifq, ffq-dT sirq qq qq-o sffq at E)s

q-i t {rq-ar s{q er-d frd el-qq .nq Giln{fr e) d-E ,T-S t frq&fr .i{t erg or

ilqxft qft-r q{ qsrr-o6\'TT Tfr t qfu dqfl.eT eE qpFTeT r+rg, Rmrol

w,rg, efi d ftm.-asqqrQT 1l-g q-l {re"r-ocurr t t frqeft fifr urg Ff,d t fu

Roeoso d oil-iqT VII sc rr (S) ira qBd sTfrT 151, d Gr-f,.fd qa oeq *
fu qrq ord-qrfltra t I tg+z g" Td d wftfl{ q6f{IGII durrtrtri iTgl3 iidt d
Mq.trq rq< d qel q Fr$ql t z-d tt fus qq EsEr fi r$-mri fu-d tl
ftqeft ffi vtt-g d fr-dr vq frq&ft ir-cqT 01, 02 G os d qrEt rgqraT d qei d

q+qw fu-fl qqT | {rfr fr e-gftue-+u frNqTfuf, fuqr qeT erT, ,i} qfr-{n d
sxi sTl EeqqTqT d qnqq i\ 6flo-11.03.1g+a @) Rgfl-ar u6 C qf|ER d
dnr q<tq-{d o-q Rqr t qff-fl{ gxr .r-qFr {rft-E (gqraT eq d qa fr td € t

Eird qrq ffiq{r;d RgqteT llrg @T flq ffi-u fr qrq qd E.n oen 3fad t
d dl-q eilqfr qffio ,qqnqT deqnT

1o\r\29 6o{osdll
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z.r ffio-o+.07.1s76 {. C gGrI I q-si zr ffia qfr-a .ifr vn-g C ww gen-,

fu-q-Ti qr-qcDFI dnl EGrT e, C oo-zo o$ g<m t't W w qffr Tq( ftrm,

{fr t tcrrrT qrq orqrt fu-q-o-[ qrq lrcqf-Bp/w 37t0200tr8c+2 {S-f( EGI| |

fuqq-i qr-qcnlq qqd ii 6rrfl. o+ .nr)s FqqI *q fo-+, ftTq-q ffi qg d
qftnq €d t, s1q fr n E)fu.T t_tr t € tr eili<o i nez) o) gqoq qa
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<rfu-a sIRq F.qTi d, fuflmT 4rE slo-soo/teaa-8e t,gE-qd.fr frT
gen t erdeo i vaqr virq or qerr+ft T$i flfud fttt d, rnqfu tel virq ot

g{ff-{'trT f,{qruT .rqr. t I ftrqr$ qa eTRa rS +dT fu Vaqr B-S-q sffi
tqd d qRTq t, gsfrq q6 qrq qMq rS t I qd era rrcq q$r t fu Gil-A-{f,

d ft--dT or ta-o zooz d gcnr ei-{ v+reT fr Gil-}<o ddl+t-S qt-{d t t Cfr.s d
{rrr qrdT cTqft d uqo qq w Gn-i q-at-d t eu s$r q{ q-ol-{ qfl EcTI er

gq ee qfr-a c.rrfr ,ft W qrd r$t t r qffi sqa-r rrrilkt di d qtqq

{f{ch'R i rgqTq vn-g d E-€q-{TqT f-q cffi wi-E o} iqa gq qqq-fr o-RFI

fur r C rc47 {o fr qfrl E-{flrdwr d fr\ sqTgffi d Gr-Jqfr at oi{
GTrcr{ircndT T€f efr | C tgsa {" t Rgqler uq d qH t s-{o-ref q{ftE fr-fd t
darr drr-krT{ drll;t oT Trrorq Gr-{d fr oq € t I qd qlq 7G-77 qfr qrq 3rr{

.rrS ari drqf rr-qr t qi oroqrtro t r +1-crwfr @-f qE errifi d-cmngi

orqa[fi]t GrfDfiqq-rgoa of erx[-71"4rr q[ Gi-d-,fd grqq qftfl so qS e-o fr B,

qci: qd qrq orc-qrlfo \-q dqrftq rS t, 3i-f,: {$ qlRq fu.il qtq 
I

fr-qeft-,T'T Rfo-01, 02 gq os d fufl-{ crfq-q-fiT qfi Gi-i t qe$ fu-ql wr
sneT fr ftfu-a e-E-{T ,fr ilfuq-a fuqT, E-{rq o-{d d fu qd qrq qMq €i B t

q6 qrq Rrd \'f, eil-ndrfi eTq-{ qB d arr c{rqt rqt t t gql-t ea-'q ffi C
g&tcDr{ ;rs q-qril {qT t I q6 q|( +q[-3]-fl)-.€T, erl-fl io-207, EIIdI Ho-130,
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oq r\ sqTgqd + q-{FrTq +i of eil-{Tqcn-flT efr t eilA-f,fr qs ds fr st.utrg"t

t t eri-Eo d arr rrqffi-d sFreT-s-{ d qrqq t d ffi EqrfqT qqT t. q6
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Rejoinder qrfu-d fun d, e-{d t fu cil-i{qt of a.g zooz {o i g{ t t

rqfr'flfr te-d i to+z {o fr O qfr{ @} srr..nder ex R\ e} oil mo-ro
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3i-4d o-[qfd-q, {ifr fr erqi ltq w Erfua-rg|-fuq o-{cncF{ dlTFr i-i c-} t

rgrTaT q-6-d) d T.g d qfq ftqeftTur E-d-d qrtrtl gq r f,d-rqT Wf ETF-€

Grfumrq +z ffia qfia q{ EGil t t fr.qeftqq. i oz ftIr-Fd qfr-a C dq-fl.q

vrg i Giq-ft q-ffi ffi tfr @) fultra qfl {) d-q fuqT I RrqEoq tr6 i fr
qfr-a @) Grq-fr uffi gwr +fr oi ft-qf*a q-gT i\ nq f,{qT 1 qpnrv r+E i .fi

qfr-q o) Gil-ft q-ffi frqT i-ft qn fufu.a q-fl t dq ft-q r E-ndm i
erqi<ili qFI q{ qcro-r qcFFI e=rcn{ ftqrs o-q € d I qffir qot-fl qqTi d
{fiFr fi eilA-{f, i frtifr .fr aqe oi{ fr cilqfr (d =rS for t qd qrq 7r

qd qtq dTqr qqT t, qvrfrT qd qt-( orc-qftro t I ero' Efcril.tg-q oreaorft
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"-f,i 

qtq rS t .rqTfu

cr,oto\J cc



-10

1,1 ,' 
f 
>s 1e47 {o d fr qFfd ,fi or E{flt-d{ur oq fufl rrql e. dsIT qd qrq sldflflffl

yq Mq r$i grrfr\ {s qrq o) q|-trq fo-qT qI\ 
t

erd: ffi qC d f,d-dt-{ erB.ffien d {Eg+ STi gq o-rrqra} d
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