I 1

e @ @ | ot
{ :o i"'a 1;1;:: | /égz i}\

e
| | SUgad—aE—fre veRia) &1 <mare, AR
| (Email id-dccourt.grd@gmail.com)

C.N.T Act, 1908 U/s 49, Permission Case No. 02 /2024
mmmmu@a%ﬁé@—m—wﬁaﬁmmﬂ%ﬁé@

§

23 0428 mm|mmmmmm%@é@$mm
T BN o R faaxer Preaa 2, e e Rt wgae Rifies &1 SEnT o 2
ﬁaﬁmﬁaﬁwﬁmm$mm0@oaowaﬁam4g$mme
B IR AT T

; wwﬂaﬂzﬁmﬁwmﬁﬁwﬁﬁuﬁaﬁ/maﬁwwﬁmm
q @ ﬂs‘l
“ —SHIM T faavor—
| HH 0 AT rdr Ho e 0 T 0 AT
| 1 T STRMYR 75 507 268 10 Dec.
! 2 T SIRMAYR 75 S04 268 31 Dec.
|
3 MY HRMEYR 75 520 268 15 Dec.
| 4 el ARMAYR 159 352 268 60 Dec.
5 Y SRR 104 420 268 25 Dec.
6 el HARMEYR 104 420 268 26 Dec.
7 T HRTAYR 199 484 268 20 Dec.
8 e HARMYR 199 484 268 20 Dec.
°) HIIEINGEN 104 420 268 25 Dec.
10 EIECISI 64 30 267 76 Dec.




2

11 RIS 54 11 267 12.66
_ | | Dec.

ol WHAT— 320,86 10

o Wl & Qe wet @ g e @ qelid, afvera A GerRa 3 ST
o sad AR, ARSE & wwie 1185, fadid 02122024 UG TAD 263, e
13.02.2025, 3[R QR I, IRSIE & T3i® 95,/4090 faTid 21.02.2025, AN T,
ﬁrﬁ@ﬁ%a?mng/mﬁﬂaszz.oz.zozs@mmﬂaw,ﬁrﬁéﬁ’a’zﬁmoﬁﬂ?ﬁ
26022025 N ST YRAEA /#aa 1 e ¥ W gar @ & aerd 4 FIER
Y &, EE B YR R ARG cue-de & d arerd 4 Fred Re mede
R ) STemE W US AeRd WEie fifies g alefie @ Bq fa@T fbar o
1 2| e aRET, MRSE @ TAie 399, Refid 17.03.2025, A GHR U HATEH
fiRde & w=® 130 /%00, faT® 19.03.2025, R gaTEdt, fIiRSs @ uAid 698 /0,
foTi® 24.03.2025 TG WP i¥gadr, MRS & Adqa fa-ie 28.03.2025 gRT gfeafed
e T @ 5 omice A AT WW (Ue ATERd fafics @ fewd qae g
FAI, ﬁm—wowmaﬁﬁﬁmaﬁﬁrﬁmﬁaﬁ?ﬁﬁvﬁc.N.TActaﬂ
Gl ST & s =8 o & R arewd 9 @ R B ARy BICHITR HIRABRI
I 1908 B URT 49 & 8T <1 AT Fbel! © |

T gy 3w yved vaiter, ARSE @ ¥ wWeffa quve & a1 /R
o 41 BN @ Wag ¥ vAie 517 B’ RAIE 12042025 B ERT URESH B AN B TR
TR 7 yeved yeTer, fiR<e gdf & u=id 1156 famid 19.04.2025 & gRT yfedfed
forar T f wehfa yEve W a7 4f B 1 AT & HemEus, Ren san @, AiRSE @
AASH Y qIgE Wl TS Ak fafics vd fauell wwd e Rt grgde oo
FH) vd wefd gRASTT ST @Y Aol § T § sierdn el | Hefee gfoded @l 4T
q5iF 518 B’ fRAI® 12042025 & §RT &1 T3 B | ARIWI HSIUE®, [T ST o,
ARSE & TAid 79 AT 19.042025 & gRI Uiddfed fdar a1 8 & smage wwd
e el Tue R fafics v wdfd uRaie Ud fidie ver e g Rt
yrae fafice Td |afdd aREeET QA1 SenT @ Al 7 3wl )

BICHTTYR SIETHRT AT, 1908 & S=Tfd ORT 49 # fQT 7Y yrawm =1 yaR
? -

49. BRITT Tl & forv fEHET Sd T1 YEEd YHRT BT SIAR0—(1) 9RT 46, 47
3R 48  siafie fhdl A & B g A T Big Al eI R A1 yEged gy B BE
e, o uRT 48 ¥ P B, fhd gfega ok wafa yaomt @& fod sroe Siia

Ry srerar ¥ fbddY AT BT SFART B T |



3

[2) Su gRT (1) ¥ qemwyEd, glagdd vd gafe @ yg o fr=fofaa aftafea @
(@) foed) T A oy @ v, ) aitelfis gRea, ar Rl o SRt
P R AR T WReR, TEd FANE B w9 F A1 6 @ g $
ffiva, sragd a1 onfya oy § wga wnt @ A W, SiferRgEET gRT Mt
|
(@) R o g § 4fy & g, @ e B Sgewd W, A1 feel o
SR B i AR 50 WeR, WERd FIeE & Y § 41 fed o
v & fifd, sraga ar onfdrd 9 § uga At @ yae 9, fegE
ERT BT v |
(2) T <o F araARA B VY aARa Y B T BT ARPR I Il
Ryara Rrea forg a8 sraRa fvar a7 8, &1 g |
(@WWWWWW@WWWWE&
fSTedipd Tdor 1 & faRd fF 99 & qd Sy & 99T AR SR R UG B
o awfar sraw T axar off SIRef |

URI-49 & AT IUYHR & TR A FTAM o3 & FaeT A A o ATl &
gRT BCCL Vs State of Bihar & Others (2000) (C) (BCIR, 464) a2 BCCL Vs State
of Jharkhand (2003) % &3 M g 4 I8 W< ¢ & U & gRT 49 & A=<
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BCCL Vs State of Bihar & Others (2000) & drg ¥ 919 S=d WA 3 T8
Scorg far & f& “The first condition imposed by the Deputy Commissioner
while according sanction for the transfer of the land in favour of the petitioner
is that the petitioner has to pay commercial rent to the State of Bihar. At the
very outset, | must indicate that Sub-section (4) so section 49 does not confer
power to the Deputy Commissioner to impose such condition.................. it
must be held that defendant no. 3 had no jurisdiction to make any order of
assessment of rent as the matter in relation to termination and/or payment of

surface rent are matters governed by the provisions of Mineral Concession

Rules, 1960.
Besides the above, the condition imposed by the Deputy Commissioner

for payment of commercial rent also appears to be illegal and arbitrary in as
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"much as after the purchase of the land by the petitioner, it is for the company
to use the land for mining activities or for any other-purpose. It is only after
the petitioner starts using the land for any purpose then the question of
payment of rent arises. In that view of the matter at the time of according
sanction the Deputy Commissioner has no jurisdiction to impose a condition

that the purchaser will have to pay commercial rent to the state of Bihar. Such
arbitrary and ultra vires and against the

1
' condition is absolutely illegal,

|
| provision of section 49 of the C.N.T. Act.
| qA: qEg S e | 38 Sead fpar 2 f “Second condition imposed

\ by the Deputy Commissioner is that the peititioner has to give employment to
' the vendor who is selling the land. | am of the opinion that such condition
imposed by the Deputy Commissioner is illegal, arbitrary and without any
authority of law. Section 49 of the Act does not confer power to the Deputy
Commissioner to accord sanction with such condition. As a matter of fact, it is
not a case of compulsory acquisition of land by the Government or the
Government companies nor it is a case of transfer of land against the will and
consent of the owner of the land. If a raiyat voluntarily offers to sell his land
and the purchaser agrees to purchase the same, in such circumstance merely
because such transfer has to be affected with the consent of the Deputy
Commissioner under the aforesaid provision, the purchase cannot be
compelled to give employment to the vendor besides payment of market value
of the land.”

qq: A Sod SIRITerd | I8 e fadn g f& “ The Deputy Commissioner,
under the rules, has further been empowered to determine the valuation of
the lands of different localities in accordance with the procedures provided
under the Rules, ignoring the Act and the Rules, the Deputy Commissioner has
no jurisdiction to impose conditions before registration of the instrument and
coerce the parties to the instrument to put specific valuation of the property
in the instrument and to pay stamp duty on such valuation. As stated above,
by executive order or executive instruction the Act and the Statutory Rules

j&% .
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cannot be overridden by the administrative authorities. As noticed above,
Section 49 does not confer power to the Deputy Commissioner to fix the
valuation of the instrument and also to compel the purchaser to purchase
stamps of a particular denomination.” '
BCCL Vs State of Bihar, 2003 (3) BUR 1797, & drg H AT #RETS I
e N U8 Ieoiy fhar ® & “Section 49 of the Act seeks to serve a different
purpose. Section 49 culls out from the general transfer, a species of transfer,
a transfer for a notified of mining purpose by an occupancy raiyat. Section 49
makes no distinction between an occupancy raiyat who belongs to a Scheduled
Caste, a Scheduled Tribe or a Backward community or an occupancy raiyat of
a different character. Section 49 speaks of transfer by an occupancy raiyat
provided the transfer is for mining or any other notified purposes. In that
situation, the power of Deputy Commissioner is confined to what is contained
in Section 49 of the Act. He is not entitled to impose any condition or
restriction other than the ones contemplated by Section 49 of the Act. There
is an obligation on the transferee of the raiyat to get permission in terms of
Section 49(3) of the Act and there is an obligation on the transferee to use the
land for the purpose for which it was purchased. There is power in the Deputy

Commissioner to ensure that the landlord is not affected by the transfer.”
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