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C.N.T Act, 1908 U/s 49, Permission Case No. 02/ 2024 
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ERI BCCL Vs State of Bihar & Others (2000) (C) (BCJR, 464) TeT BCCL Vs State 

of Jharkhand (2003) fà fujy YE HE a GUyT a RI 49 3TÍGI 

BCCL Vs State of Bihar & Others (2000) > a< H7fN G� reY 
Geety foa f "The first condition imposed by the Deputy Commissioner 
while according sanction for the transfer of the land in favour of the petitioner 
is that the petitioner has to pay commercial rent to the State of Bihar. At the 
very outset, I must indicate that Sub-section (4) so section 49 does not confer 

power to the Deputy Commissioner to impose such condition.. ..it 

must be held that defendant no. 3 had no jurisdiction to make any order of 
assessment of rent as the matter in relation to termination and/or payment of 
surface rent are matters governed by the provisions of Mineral Concession 
Rules, 1960. 

Besides the above, the condition imposed by the Deputy Commissioner 
for payment of commercial rent alsO appears to be illegal and arbitrary in as 
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much as after the purchase of the land by the petitioner, it is for the company 

to use the land for mining activities or for any other-purpose. It is only after 

the petitioner starts using the land for any purpose then the question of 

payment of rent arises. In that view of the matter at the time of according 

sanction the Deputy Commissioner has no jurisdiction to impose a condition 

that the purchaser will have to pay commercial rent to the state of Bihar. Such 

condition is absolutely illegal, arbitrary and ultra vires and against the 

provision of section 49 of the C.N.T, Act. 

y7 H-0u ga AY YE Jotg fT f "Second condition imposed 

by the Deputy Commissioner is that the peititioner has to give employment to 

the vendor who is selling the land. I am of the opinion that such condition 

imposed by the Deputy Commissioner is illegal, arbitrary and without any 

authority of law. Section 49 of the Act does not confer power to the Deputy 

Commissioner to accord sanction with such condition. As a matter of fact, it is 

not a case of compulsory acquisition of land by the Government or the 

Government companies nor it is a case of transfer of land against the will and 

consent of the owner of the land. If a raiyat voluntarily offers to sell his land 

and the purchaser agrees to purchase the same, in such circumstance merely 
because such transfer has to be affected with the consent of the Deputy 

Commissioner under the aforesaid provision, the purchase cannot be 
compelled to give employment to the vendor besides payment of market value 

of the land." 

qa Htu Jod RIJUIGIA E seeu frr f "The Deputy Commissioner, 
under the rules, has further been empowered to determine the valuation of 
the lands of different localities in accordance with the procedures provided 
under the Rules, ignoring the Act and the Rules, the Deputy Commissioner has 
no jurisdiction to impose conditions before registration of the instrument and 
coerce the parties to the instrument to put specific valuation of the property 
in the instrument and to pay stamp duty on such valuation. As stated above, 
by executive order or executive instruction the Act and the Statutory Rules 
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cannot be overridden by the administrative authorities. As noticed above, 
Section 49 does not confer power to the Deputy Commissioner to fix the 

valuation of the instrument and also to compel the purchaser to purchase 
stamps of a particular denomination." 

BCCL VS State of Bihar, 2003 (3) BLUR 1797, + qG Hu ArqUG Ja 
RIAley A E Bey fha f "Section 49 of the Act seeks to serve a different 

purpose. Section 49 culls out from the general transfer, a species of transfer, 
a transfer for a notified of mining purpose by an occupancy raiyat. Section 49 
makes no distinction between an occupancy raiyat who belongs to a Scheduled 
Caste, a Scheduled Tribe or a Backward community or an occupancy raiyat of 
a different character. Section 49 speaks of transfer by an occupancy raiyat 
provided the transfer is for mining or any other notified purposes. In that 
situation, the power of Deputy Commissioner is confined to what is contained 
in Section 49 of the Act. He is not entitled to impose any condition or 

restriction other than the ones contemplated by Section 49 of the Act. There 
is an obligation on the transferee of the raiyat to get permission in terms of 
Section 49(3) of the Act and there is an obligation on the transferee to use the 
land for the purpose for which it was purchased. There is power in the Deputy 
Commissioner to ensure that the landlord is not affected by the transfer." 
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2. BTeHIyR ONTOTÝT fefAyn-1908 r-49(4) qftfa rqyd TET 

fof yRfrerft "The Right to fair compensation and Transparency in 

Land Acquisiton, Rehabilitation and Resettlement Act, 2013" qd qet 

3. 8TeIyR ror 3erff-1908 at erRT-49(5) afof wqrd YE HIGT 

4. hT GRI Jharkhand Rehabilitation and Resettlement Policy yq HROIR 

6. 344R Mqyo MqET y hal q fashdl HY 'Consensus ad idem'/EHÍA 

frfrsEI 
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