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(i) The ground has been taken that in view of the provision of Scction 23 n.f
the Act.1908. the land since has vested on the ex-landlord, hence 1t
became absolute title holder, thereafter, it was transferred in favour of
thePermeshwar Misir. .

(i) It is evident from the record that no process before vesting and
assuming the title over the land in question has been followed, rather,
the case of the appellant is that in view of the provision of Scction 23
of the Act, 1908, the land has been vested and hence he became the
title holder.

(iii) But, the question is that if the very object of the Act is to protect the
interest of the Raiyat living in Schedule/Non- schedule area and the
restriction has been put under Section 46 or Section 72 or Section 73 of
the Act, 1908, then accepting the argument advanced on behalf of the
appellant that (since the Raiyat has died intestate, therefore, the
land will ipse fact ovests upon the ex-landlord cannot be accepted,)
reason being that if in such situation land will be said to be vested in
ex-landlord then the very object of theAct, 1908 will be frustrated for
the rcason that there might be a situation that the Raiyat has died
intestate but there may be legal heirs in the family hence before
vesting, in view of the provision of Section 23, the requirement will
be to bring the said fact into the notice of the Deputy
Commissioner so that the due process be issued before taking
decision of vesting upon the ex-landlord in case of death of the Raiyat
intestate.

(iv) The provision of Section 23 of the Act, 1908 onlyprovides that if a
Raiyat dies intestate in respect of a right of occupancy, it shall, subject
to any local custom to the contrary, descend in the same manner as
other immovable property; provided that in any casc in which, under
the luw of inheritance to which the Raiyat is subject, his other property
goes to the Government, his right of occupancy shall be extinguished.
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