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“Perused the records of the courts below and examined the documents on records. The
facts which come to the fare are the following.

(1). The Petitioner claims as Pradhan of the village on hereditary basis was rejected by the
S.D.O on valid grounds. Against the ground on which S.D.O found him not eligible on
hereditary ground. The petitioner here has given no proof. Hence that part of the issue is
closed.

(2). But while proceeding u/s 5 of S.P.T Act the S.D.0 adopted wrong procedure. Peruseal

of this order on different dates reveal that although the list of jamabandi raiyat of the village
had been submitted by the Anchal Adhikari that was not mad base on ascertaining the
| opinion of the jamabandi raiyat in regard to who should be appointed as Pradhan rather the
| S.D.O was guished by the list of suporter submitted by diffrent coulestants. Wheter this

suporter were the jamabandi raiyat or 16 ana raiyat of the Mouza or not was not at all

!
“ verified. This was as serious legal lacuna on the part of the $.D.0 in declaring the Pradhan |
| appointed. There is also no record of the list of jamabandi raiyat submitted by A.A attested

- with the records of courts below which gives a sense of suspicion in this regard.

v/
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G Voting on the basis of list of suporters submitted by the coulestants for Pradhan was a
new formula adopted by the S.D.O which is not teneble in law in this regard. And in appeal
the addl Dy Commissioner ignored the vital law point.

On the basis of the facts mentioned above the order of lower courts is set aside
on the basis of ignoring the legal procedure and case is remanded to adopt the legal

procedure and decide a fresh.
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