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03.04.2023 d dr{T qS{$ qf{T 6TEs Fio-24o / 2022, frciE*rs.tz.zozz d
itrm q6r) Vq v{{ w dA sF=q d cTfu6$T (Confiscation) fu urrr-ezs
r.r0<0fd0 cs 4/21 M.M.D.R. ACT 1957 JMMCR Rute 2004 & i/9t13 of the
Jharkland mineral (Prevention of illegal mining transportation and Storage)
Rule 2017 6 dEf, qTqI qqflq d sTdio q qRq f?iql rcl

-r< zr€F fj r€qr .I; e} .6 RFq The Mires and Minirals
(Develqpme111 and Regulation) Act-1957 o1 tTfEf-21 ol gCtff{-4-A i

Any mineral, tool, equipment, yehicle or any other thing seized
under sub-section (4), shall be liablc to be confiscated by an order of the
Cou comp€tent to take cognizance of the offence under sub-section (1)

and shall be disposed ofin accordance with the directions ofsuch Couft,
qrrq-q s@ qrqrdq, gTTcius. tfr ti <ls{ sT< W.p.(Cr.) No-

1155r'2023 i f?iro-r s or zoz+ G w.p.(Cr.) No-502/2023 ti friro rs.oe.

2023 oJ qrfid erTd:r t sEd t fu "
"Sub-section (,1-A) of Section 21 of the Mines and Minerals

(l)eyelopment and Regulation) Act, 1957 is quoted hereinbelow:
21. (1-A) Any mineral, tool,6quipment, vehicle or any other
thing seized under sub-section (4), shall be liable to be
confiscated by alr ord€r of the court competent to take
cognizance of the offence under sub-scction (1) and shatl be
disposed ofin accordance with the directions of such court,r

Looking into the above provision, it is crystal clear that any mineral,
tool, equipment, vehicle can be conliscated by an order of the court
competenl to take cognizance.

Section 22 of the said Act speaks of cognizance of offence, which is
quotcd hereinbelow:

"22. No court shall take cognizance of any offcnce punishable
under this Act or anl rules made thereunder except upon
complaint in rvriting made by a pcrson authorised in this behalf
by the Central Coyernment or the State Government.rr

Looking into the above provision, it appears that the cognizance can
be taken only on the complaint.
Further, Section 30-B of the said Act, 1957 speaks of constitution of
Special Courts and Section 30-C ofthe said Act, 1957 speaks ofSpecial

LCourts I'on cr. (Continue....,...)
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Rule 54(5) of the Jharkhand Minor Mineral Concession Rules, 2004 ;s
amended by Jharkhand Minor Mineral Concession Amendment Rules,201?.
which is quoted hereinbelow;

qE F;fr s|6{ 6r eU qre-o ig qft-q 6} cf{{F{ 6{A scq qeFr qErft-6rff
srf{r frArrd, qr{ i{lffl 3rI{ Fr?lro, cslr 3{qin sq frasrfi, qrc aRlar frdr z
{6r{FF a:fl qqrForff q.rEr scrddl srr-fl qcT6nl qT rq rrron em qlford
ffi lrqrffl6fi o1 utn 'gr' i{rl gr{dsEs tqF{q rrrlqlr ftqqred, zool '}.
iIatd Frd d t cF€{ qrsn M ii 3rsE-q rFfl | 3rc5qr ffieful fr rtrr'
orar t. d sS sftr€-dq or af +1 ft-E 3nrdr GFq E-e d ffi {ft b drre{
Er6 sc|4r ++ g6 qr?r E s frqr qr ++-n S dqr FsS qd drrff qR iE qfa€{
srdrq rqd Tfi trS qB q{ sqrtft $ irfrfaff Erg d rIfu rccr, 50.000.00(!?m
FqR Fct qri r,00,000/{g6 R|{g) FqE dfit dfu s-{i sR qqf!-6rff Enr 3{AE
qft-{F{ FC qri qe q{ srt.{ 61 sF-q cFd qR frqr qTsrlt nrn ftl ft-S
F{crrft -cldgln t errrsr R{rftq qfqr cirM I grftm rc+r qrq.l RaIc qEtltrfittl
ARI sIaE qR.{{jl.F"f + StI+€ Ers T6' qi ,* enqrq ar iftr qz taona
paper) scFfd frs qr+ T{ 16 qrqrmq E|{r +Fq frs qri w ncRrd dt, qrfi
d qifq €Fd dgr qr F6-dr -t -rr.{ 3rfu cfrfrr{€-df qr Frrcrf*rd Effi fu
Fsd {flfl qrqtft-o ao-slfborff aj fi qq'it qrl q?r 6l qq{ nliro, cqrc em
.r|frq * cfaqrft-d Fqr qrqfir

In vie* of the above facts, it is clear that the impugned orders passed
by the Deputy Commfusion€r, SiDdega is not in accordance with law'
If a particular Act is there and certain procedure are prescribed
therein, the same is required to be followed, rvhich is lacking in the
case in hand

In view of the law declared b"y the Co-ordinat€ Bench of this Court that the
Deputy Commissioner-cum-District Magistrate is not a competent authority
to pass the order of confiscation. Accodingly, the order dated 23.05.2023
passed tly the D€puty Commission€r-cum-District Magistmte, Sah€bganj in
Confiscation Case No.85/2022-23 is, hereby, quashed and set-aside and the
matter is remitted back to the learned court below who has tak€n
cognizrnce, to pass an appropriate order in accordance with Ia*.
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