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Any mineral, tool, equipment' vehicle or any other thing seizec

under sub-section (4), shall be liable to be conliscated by an ord€r of the

Court competent to take cognizance of the offedce under sub-section (1)

and shall be disposed ofin accordance rvith the directions ofsuch Couit'
ql-{ffq va qTrncru, sr{qre, i-A d Erqt qrq w.P.(cr.) No-

1155/2023 t Wnr4-l5.a1-2o24 G wP(cr.) No-502/2023 ii 1?iro-la oe

2023 oJ qrft-d srtPr n sEd B fu "
"Sub-section (4-A) of Secrion 21 of the Mines and Minerals

(Development and Regulation) Act, 1957 is quoted hereinbelowr

21. (4-A) Any mineral, tool,oquipment, Yehicle or any oth€r

thing seized under sub-section ('l), shall be liable to be

condscated by an order of the court competent to take

cognizance of the offence und€r sub-section (1) and shall be

disposed ofin accordance with the directions ofsuch court"

Looking into the above provision, it is crystal clear that any ineral'

tool, equipment, vehicle can be conliscated by an order of the court

competent to take cognizance.

Section 22 of the said Act speaks of cognizance of offence' which is

quoted hereinbelow:

"22. No court shall take cognizance of any offence punishable

under this Act or any rules made thereunder except upon

complaint in writing made by a person authorised in this behalf

by the Central Government or the State Government"'

Looking into the above provision, it appears that the cognizance can

be taken only on the complaint.

Further, Section 3O-B of the said Act, 1957 speaks of constitution of

Special Courts and Section 30-C of the said Act' 1957 speaks of Special

Courts Dower. (Continue'..'....)
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R"l" 54(5) of the Jharkhtnd Minor Mineral Conc€ssion Rul€s' 2004 is

amenaleal by Jharkhand Minor Min€ral Concession Amendment Rul€s,2017'

which is quoted her€inbelow:
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In view of the above facts, it is clear thal the impugn€d orders passed

by the Deputy Commissioner, simdega is not in accordance with law'
If a particular Act is there and certain procedure arc prescrib€d

therein, th€ sam€ is r€quired to be followed' rvhich is lacking in the

case in hand

In view of the law al€clared by th€ Co-ordinate Bench of this Co$rt that the

D€puty Commissioner-cum-District Magistrtte is not a competetrt ?tth91-q
ro pass the oraler of confiscation. Accordingly, the order dated 23.05.2023

pas;ed by the Deputy commissioner-cum-District Magistrste, sahebganj in
ilonliscation case No. 85/2022-23 is, h€r€by, quashed and set-aside and the

matter is r€mitteal back to the learned court below who has taken

cognizance, to pass an appropriat€ order in {ccordanc€ with law.
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