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Any mineral, tool, equipment, yehicle or any other thing seized
under sub-section (4), shall be liable to be conliscated by an ordei of the
Court competent to take cognizance of the offence unrler sub,section (lj
and shall be disposed ofin accordance with the directions of such CourtqTTfrq sd qTrrrq, gT{@rs, iifr i sI{{ qrq w.p.(Cr.) No_
I 155/2023 q Riro-15.61 2624 G w.p.(Cr.) No_502/2023 ii furo_r:.0e.
2023 o) qTftd crdsr + sEd d fu ,

"Sub-section (4-A) of S€ction 2l of the Mines and Minerals
(Development and Regulation) Act, 1957 is quoted hereinbelow:

2l- (4-A) Atry mineral. tool. 6quipmeDt. vebicle or any othertbing seized under rub-reclion (,1). shall be liable to beconfiscated by an order of the cou competent to take
cognizance of the offence under sub-section (i) and shall be
disposed ofin accordance with the directions ofsuch court,,

Looking into the above pror ision, il is crystal clear that anv mineral.tool. equipment. vehicle can be confiscated by an order 
"i,fr" ""rricompetent to take cognizance,

Section.22 of_the said Act speaks of cognizance of offence, which isquoted hereinbelow:
"22- \o.1eun \hall take cognizance of any offence punisbable
unoer lhts Acl or aoy rules made thereunder exiept upon
comjrlaint in nriting made b1 a person authorised in thl be;af
oy Ine ( entral Government or tbe State Government.,,

Looking into the above provision. it appears lhat lhe cognizance caD
be taken ooly od the comDlaint.
Further, section gO-g ofitre said Act, 1957 speaks of constitution of
Special Courts and Section 30-C of the said Act, 1957 speaks of Special
Courts power. (Continue.,......)
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Rule 54(5) of tbe Jharkhand Minor Mineral Concession Rul€s, 2004 is
amended by Jharkhand Minor Min€ral Concession Amendm€nt Rules,2017,
which b quoted h€reinbelowl
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3f.ral Farr6, qFr iFr<rr etrR Fitqro, qrc .yrrsl 3c ffasrF, qrc aFrsl fudI z

{6rqiF €:FT qitTfrFrt .rrfsr qcrddf o{l]-fl scrFdl qI {rw s{6R ERI qlftr-f-r
ffi Efl,fimrfr ol m-* gr, s.rdl sr{qEs {qF{-q ql[{-drc Frqcr{fr, 2oo4 +
irfltd Fr{ 3n t qft{5{ qrdg fr{ar+ i ersws rrm t srTsr ffitM * EaR
6rdr t, d sS qnrfrc 01 E{ d }-q sq-sr €ftq g-{ d A${ rfu t et|q{
Ers 3{rnr fr+ g6 qrq 6Es frqr qr srdr B aq fsfl qri ffi drt fu cfi-c-fr
iflirFr r<d rE frs qri q{ gri-€ t 3{frftff EEs o1 lft o'qqt, s0.000.00 (qirFH

FqR scq sd r,00,000/(gtF erqrsct d,tr fi 6T+ {Td qdlfusrfi cr{r qaq
qfr4d{ F{e qr} qri w sr6{ a1 qftq qFd qE fu'fl qrqn ar{I Ri l+dl
Fr6rt clds|{ { erq-sl Rfifrq a{r-fl sirM I g{Rrd rqr gflt garc qqlfuo,€
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irfl.r € qffitrd bql qrqrnl

In vi€rv of the alrove facts, it is €lear that the impugn€d orders passed

by the D€puty Commissioner, Simdega is not in accorda[ce with law.
If a particular Act is there and certain procedure are prescribed
therein, the same is requir€d to be followed' which is lacking in the
cas€ in hand

In view of the law decl|r€d by the Co-ordinate Bench ofthis Court that the
Deputy Commissioner-cum-District Magislrat€ is not a competent authority
to pass th€ order of confiscation. Accordingly, the order dated 23.05,2023
passed by the Deputy Commissioner-cum-District Magistrate, Sahebgani in
Confiscrtion Case No, 85/2022-23 is, h€reby, quashed and set-aside and the
matter is remitt€d back to the learned court below who has taken
cognizance, to pass an appropriate order in accordance with law.
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& 7/9/13 of the JharklBnd mineral (Prevention of illegal midng transpofiation
and srorage) Rule 2017 $ .rf. 
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