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_ Aoy mineral, tool, equipment, vehicle or any other thing seizec
under sub-section (4), shall be liable to be confiscated by an orde,i of theCourt competent to take cogtrizance of the offence u"a"" .olo""doo 1i;and shall be disposed of in accordance with the directions ofsuch Courtqr+q s@ qrqrdq, srieus. ii-fr i qrsr *< wi.tcrJ-N"-
1155/2023 d Riro-ts.or.zoz< \'q W.p.(Cr.) No-502/2023 i 6n1o_tg.og.
zoza ol qfto otrdyr t €R-d B fu "

._ 
"Sub-section (4-A) of Section 2l of the Mines and Minerals(Deyelopment and Regulatiotr) Act, 1957 is quoted hereinbeloro, 
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1;-l*11 O:, minerat..loot. dquipmenr. rehicte or aDy olherrntng seDed under sub_section (4). sball be liable to beconfiscated by an order of the courr competent to takecognizance of the offence uuder sub_sectiou 1i; a"a slufi-le
disposed ofin accordalce with the directions ofsuch court]i -

]--Th.g 
ha the abore provision, it is crystal clear that any mineral.tool, equipment, vehicle can be confiscatid by an order "itil """"icompetent to take cognizance.

Section.22 of tbc raid Act rpeak\ of cognizance of offence, $hich isquoted hereinbelow:

..]r,..^".,:"":, shall rake cogoizadce o[ any offeoce punishable
unoer this Act or an) rule! made tbereunder except uponcomptaint in $riting made by a person authorised io this beialf
Dy rne L enlrat (;overnment or the slate co\ eromeDt.,,

Looking into the aboye provision, it appears that the cognizance canbe taken only on the comDlaint.

^Section 
30-B of the said Act, 1957 speaks of constitution of

Courts and Section 30-C ofthe said Act, 1957 speaks of Special
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Rule 54(5) of th€ Jharkhand Minor Mineral Concession Rules, 2004 is
am€nded by Jharkhand Minor Mineral Concession Amendment Rules,2017,
which is quoted hereinbelow:
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In vie$ oI the above facts, it is cl€ar that th€ impugned orders passed
by the Deputy Commissioner, Simdega is not in accordance with law.
If a particular Act is th€re and cedain procedure are prescribed
thelein, the sam€ is required to be followed, which is lrcking in the
case in hand

In view of the law declared by the Co-ordinate Bench of this Court that the
Deputy Commissioner-cum-District Magistrate is not a comp€t€nt authority
to pxss the order of confiscation. Accordingly, the order dated 23.05.2023
passed by the Deputy Commissioner-cum-District Magistrate, Sahebganj in
Confiscation Cas€ No.85/2022-23 is, hereby, quashed and set-aside and the
matter is remitted back to the learned court below who has taken
cognizance, to pass an appropriate ord€r in accordance with law.
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