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s|6+ G sq q{ dl sft-q + q&6wT (Confiscation) ig urr_azs wocol}o
gs 4/21 M.M.D.R. ACT 1957 JMMCR RlJe 2004 &. g/t3 of the Jharkhand
mineral (Prevention of illegai mining transpofiation and Storage) Rule 201? d
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Any mineral, tool, equipm€nt, vehicle or any other thing seized
under sub-section (4), shall be liable to be confiscated by an order of the
Court competent to take cognizance of the offence under sub_section (1)
and shall be disposed ofin accordance with the directions ofsuch Court.qrr+q v@ qTqlcrq, griqrs, {.-S ii <rqs qTE w.p.(Cr.) No-
1155/2023 i furo-rs.or.zoz+ yo w.p.(Cr.) No-502/2023 ii ftiro_ts.oe
2023 o] qftfr 3rdpT + €qd t fu "
_ "Sub,section (4-A) of Section 21 of the Mines and Minerals

(Development and Regulation) Act, I957 is quoted hereinb€lowl
2.1. (,1-A) Any mineral, tool,6quipment, vehicle or any otherthing seized under sub-section (l), shalt be liable to be
confiscated by an order of the court competent to take
cognizance of the offence under sub-section (i) an<l shall be
disposed ofin accordance with the directions ofiuch court"

Looking into the above provision, it is crystal clear that any mineral,
tool, equipment, vehicle can be conliscated by an order oitt 

" "ooJcompetenl to take cognizance.

Section_22 of thr said Act speaks of cognizance of offence, which isquoted hereinbelow:
"22., No-court shall take cognizance of any offence punishable
under this Act or any rules made thereunder except upon
complainr in wriling made bJ a persoo authorised in this beiralf
by the ( entral Cor ernment or tbe Stale Cor ernment.,,

Looking into the above provision, it appears that the cognizance can
be taken only on the complaint.
Further, Section 30-B of the said Act, 1957 speaks of constitufion of
special Courts and Section 30-C of the said Act, 1957 speaks of Special
courts power. (continue.......,)
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Rule 54(5) of the Jharkhand Uino. llin"-t Co*oSoo not"", i.
amended by Jharkhand Minor Mineral Conc€ssion Amenalment Rules,2017,

f.ft! utt" 6T o't{ !rf6 _ag rsF-q E1 cfwdq F{a qcq qerc qarftr+lfi
B{q.rT EiirFF. qFI 3{qirT 3IrI{ E?sI€. qll s{.|qr gq Fa{rs., qn ur,ro frff ,gF6 91r ^qe.Il.trFrll 

i{rl-Er qcl€dt 3{rrqr rcrFdf qr {IGr F.FR mr nlt+-c
FFTTT qdntloffi ?t {rr 'Sc' irqifl Sr{{{Es €F+q TrT{EIl FqcI{6, zoon't
3fiTlrir. q t 3t q c|{-d-6r qrdrr ffi i.rsq-d rf,dr t crrro ftfterqr fr FsRo'rn t, dg$ orfq-+-rq or s{ d +-d 3rrrsr r,i* E i # iiq{'{,ft, + ffi
?.-!g arrEr ffi^ gqt fiq- ?Ec Rqr qr r+-m t d,II l-sfi Cs dFt fi fu q#qqrrtn rEd rfi fts qA qt scrtn + g.frfrn E!-s'61 ifrr;c{r ;;,r;r-.d;c+q
EqR Fqd.q'ti.r.00.0-00/(FF dfs) FqE +fit dE 6d srA,?,fi--i il'.lt?;
ry Td cq. qri Ir{ sr6{ 61 cFq sFa qe frqr qrgm drfl FrS ffis.6,a -qrdgn 

q orrrdr- pflFq ?rrql qirM fr E{erd r{{r qrSqrr effc qflfii#l
drrr 3raq ci{Eaffdl + sqirff q's v.o (,q sff ""*q * q; il -i;-;d
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-q qrotfuo sD-srftr6,0 ol di qn"tr Eir qr 5,T qrrr Fs5, 
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which is quot€d hereinbelow:
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In view of tbe above facts, it is clear that the impugned orilers passecl
by the Depuq Commissioner, Simdega is not in accordance with lawI{ :r particular Act is there ancl cerlain procedure are prescribed
therein, the same is required to be followed! which is lacking in the
case in hand

In view ofthe law declar€d by the Co_ordinate Bench of this Couft that th€
Depury Commissioner-cum-Dist.ict Magistrate is not a competent authoritv
to pass the order of confiscation. Accordingly, the order d;ted 23.05.202!
passed by the Deput) Commissioner_cum_District Magistrate, Sahebganj in
Confisc.tion Case No.85/2022-23 is, hereby, quashedina set_asiae a--naile
matter is remitted back to the learned court below who has tak€n
cognizance, to pass an rppropriate order in {ccoralance with law.
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& 7/9/13 of the Jharkhand mineral (prevention of illegal mining transportation
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