TSGR o foog The Mines and Minipas
(Development and Regulation) Act-1957 Y 8RT-21 &y SUYRT—4-4 5
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21, (4-A) Any Minera], tool, équipment, vehicle oy any other
thing sejzeq under Sub-section (4), shal be liable to be
confiscated by an order of the court competent to take
Cognizance of the offence under Sub-section (1) and shall pe
disposed of in accordance witp the directions of such court"

Looking into the above Provision, jt jg Crystal clear that any minerj],
tool, €quipment, vehicle ¢ap be confiscateq by an order of the coyrt

Section 22 of the sajg Act speaks of €ognizance of offence, which js
quoted hereinbelgyy-

"22. No court shal] take Cognizance of any offence Punishaple
under this Ac¢ Or any pyjeg Mmade thereundey €xcept upon
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| Ruile 54(5)) of the Jharkhand Minor Miteral Concescion Rules, 2004 is
amended by Jharkhand Minor Mineral Concession Amendment Rules, 2017,
which is quoted hereinbelow:
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In view of the above facts, it is clear that the impugned orders passed
by the Deputy Commissioner, Simdega is not in accordance with law.
If a particular Act is there and certain procedure are prescribed
therein, the same is required to be followed, which is lacking in the
case in hand
In view of the law declared by the Co-ordinate Bench of this Court that the
‘ Deputy Commissioner-cum-District Magistrate is not a competent authority
to pass the order of confiscation. Accordingly, the order dated 23.05.2023
passed by the Deputy Commissioner-cum-District Magistrate, Sahebganj in
Confiscation Case No. 85/2022-23 is, hereby, quashed and set-aside and the
matter is remitted back to the learned court below who has taken
cognizance, to pass an appropriate order in accordance with law.
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| & 7/9/13 of the Jharkhand mineral (Prevention of illegal mining transportation
and Storage) Rule 2017 & d=d aifdrewoy (Confiscation) 8 W<l Uvarg o
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