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Any mineral, tool, equipment, vehicle or any other thing seiz€d

under sub-section (4), shall be liable to t e confiscatcd by an order of the

Court competent to take cognizance of the offence under sub-section (1)

and shall be disposed ofin accordance with the directions of such Court.
errffq lEr qrqroiq. sf.sos, i-* it srqr srq w.P.(cr.) No-

1155/2023 d d-r4. $.or.zozc {s w.P.(cr.) No-502/2023 i fu+ro-ra.os
2023 ai qftd qTesr d sEd B fu "

"Sub-section (4-A) of Section 2l of the Mines and Minerals
(Development and Regulation) Act, 1957 is quot€d hereinbelowi

21. (4-A) Any mineral, tool, 6quipment, vehicle or any other
thing seized under sub-section (,1), shall be liable to be
confiscated by an order of the court competent to take
cognizance of the oflbircc under sub-scction (1) and shall be
disposed of in accordance with th€ directions ofsuch court"

Looking into the above provision, it is crystal clear that any mineral,
tool, equipment, yehicle can be confiscated by an order of the couft
comp€tent to tnke cognizance.

Scction 22 of the said Act speaks of cognizance of offence, which is
quotcd h€reilbelolr'l

"22. No court shall take cognizance of any offence punishable
under this Act or any rules made th€rcundcr except upon
complaint in rvriting made by a person authorised in this behalf
by the Central Covernment or ths State Covernmcnt."

Looking into the aboye provision, it appears that the cognizance can
be taken onlv on the complaint.
Further, Section 30-B of the said Act, 1957 speaks of constitution of
Special Cou s and Section 30-C ofthc said Act, 1957 speaks ofSp€cial
Courts porr €r. (Continue........)
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Rule 54(5) of the Jharkhand Minor Min€ral Conc€ssion Rules, 2004 is
amended by Jharkhand Minor Min€ral Concession Am€ndment Rules.2017.
which is quot€d hereinbelow:
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In view ofth€ above facts, it is clear that the impugned oralers passeal
by th€ Deputy Commissioner, Simdega is not in accordance with law.
lf a particutar Act is lbere and ce-nain procedure are prescribed
therein, th€ same k required to be followed, which is lacking in the
crse in hand

In view of the law dectar€d by th€ Co-ordinate Bench of this Court that the
Depuq Commissioner-cum-District Magistrate is not a competent authority
to pass the ord€r of confiscation. Accordingly, the order dated 23.05,2023
passed by the Deputy Commissioner-cun,Dislrict Magistrate, Sahebganj in
Confiscation Case No. 85/2022-23 is, h€r€by, quashed and set-aside anal the
ftatter is remitted back to the learned court b€low who has taken
cognizance, to pass an appropriat€ order in accordance with law.
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