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- Any mineral, tool, equipment, vehicle or any other thing seized
under sub-section (4), shall be liable to be confiscated by an ordei of the
Court competent to take cognizance of the offence ooa"" ,ulo""tion 1fjand shall be disposed of in accordance with the directiots ofsuch Court.qrffq v@ qTqrsq, ETrr€!-g, t-* t flq{ srq w.p.(c;; ;o-
115512023 I Hro-ts.or.zoz+ G w.p.(cr.) No_502/2023 il R=iro_ts.og.
zoze 6T qfftd oTfesr + sffd B fu ,
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"Sutr-section (4-A) of Section 2l of the Mines and Minerals(Development and Regulation) Act, 1957 is quoted hereinbelow:

21, (4-A) Any mineral, tool,6quipment, vehicle or auy otherthing seized under sub-lection (,1), shall be liable'to beconfiscated by an order of the court competent to 
-tali

cogtrizance of the offence under sub_section 1i) anO sha le
disposed ofin accordance with the directions ofsuch court,i

LookiDg iDto the abo\e provision. it is cnstal cl€ar that atrv mineral.
roor! equlpmeDt. vebicle can be confiscated b) an order of tbe courtcompetent to take cognizance.

Section,22 of-the said Act speaks of cognizance of offence, which isquoted hereinbelow:

- 11. ":.:""l 
shal take cognizance of any offence punisbabte

unoer tnrs Act or aDy rules made thereunder ercept uponcomplaint in rvrititrg made b) a persoo aurhorised in this beialf
Dy ane ( cntral covernment or the State Government.,,

l^":L l* .t: tbe above provisioD. it appears that rhe cognizaoce can
De raken only on fbe comDlaint.
Further, Section 3o-B ofihe said Act, 1957 speaks of constitution of
Special Courts and Section 30-C ofthe saia .l,ct, l9S? speat<s ofifeciai
Courts power, /r.^nli---
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Rul€ 54(5) of lie JBa lliror Mineral Concession Rules, 2004 is
amend€d by Jhertlld lfuh.ral Codcessiotr Amendment Rul€s, 2017,
which is quoted hercLt br:

qfe ffi srfl 6r +€ ffi q * El cfrffq 6r" srrq s6rc qqrnrsni
B{?m Re{r6, rgFr .3r{ritr {rR fu, eg inrqr gq Fesr*', src arrsr fudr r
FdIrliF €:Ft rktfuoT8 €frfql d m tgmf ut {rR vron anr flFf-a
ffi Tqrftroro +l qqJ .gc' r:rE s €fr qF{EI{ Frqqr{fr, 2oo{ t
3r-d{d q'rd d n qtr{a{ srfl" Rd il ffi T&r ? errcr f;tffsq i iqr
orm t, dsS qfus-dc or q{dk arftgedagflqft+'vrrer
ers om-Er Er+ g6 €Rr aue Rqr qr w ? ar ed qd ffi Er{ fu qiwfi
sftfi tr<d rfi fts qrt qr sq+€ t *Ra e-d {rfr Fs{: 50,m0.00 (qqr{
EqR FcA qd r,00,000/(96 erslsct Eli*r ft wi qrA qcrffi em .v?u
cfa{F{ 6'{A qri qrl w arc{ 6i €fu fr € h qlgtr B.r ffi ffd
F{6rt cldgn i errrfl pflftq rnqr riqq il grk Tq crq.nr {E c qdrfttort
ertl otfuI ql@ $ gtRt€ EE !-tr g{ gs llrlarl iFr iiu qz (Bond
paper)€qfh iW qt w ft TqFrq am q]frs es eB w sqRrd dt, srfi
61 cfiq sFd dgr qr F6-dr t, cq sfu qRlermf w AqctT€-d 6ffi tg
rr+1 q+cr qrqfto <rstftmrn o1 d qtqffr irE rrr rfl lrrr ffts6, €r< ErtI
arfrq * qffirfr fr'qr n[Iq|IIl

In viert of the above facts, it is clear that the ioprgred orders pass€d
by the Deputy Commissioner, Simdega is trot itr a.cordanae with bw.
If a particular Act is there and cert&itr prE cdrrc .re prcscriH
therein, the same is required to be followed, rli:l b bc*iDg itr the
case in hand

In vi€w of th€ law d€clared bv the Co-ordinate B€nch of this Court that the
Deputy Commissioner-cum-District Magistrate is not a competetrt authority
to pass the order of confiscntion. Accordingly, the order dated 23.05,2023
passed by the Deputy Commission€r-crm-District MagistFatq Sahebganj in
Confiscation Case No. 85/2022-23 is, hereby, quashed and s€t-aside and the
matter is remitted back to the learned court below who bas tak€n
cognizance, to pass an appropriate order in accordancewith law.

orn\rq gfaq eqtero, creg Q Gdq $c i) qft€{ 1?t} qr € qB-q
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ft-s€ qm-azg qroEofdo gq 4/21 M.M.D.R, Acr 1957 JMMCR Rute 2004
& 7/9/13 of the Jharknand mineral (Prevention of illegal mining transportation
and Srorage; Rule 2017 d q=fc gfuewr (Confiscation) lq crFf, rtrtq d
engfO q Cf.ffff+tgf.4 qTEq q o LrF$r {(ontlscalron) gfq \qlto|. 6{ti
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