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05.04.2024 7l 6NT fs{urgi eT|cl orue €o-89/2ozg, frqio-t z.t t zoza il qd
srri \'a ss q{ dt sftq d 3IfuE{"T (confiscation) tg wn-aze "lo<ofro
G 4,/21 M.M.D.R. ACT 1957 JMMCR Rule 2004 &'ll9l13 of the Jharkland

mineral qPrer ention of illegal mining Iransportation and Sloragel Rule 20l7 d
d€-r gTq trfi g d 3rr+6 q 9R!r fuqr T'qr I

qad qr{c qE i'{Iq{ di tsfuq d fr, The Mines and Minirals

(Development and Regulation) Act-1957 d slT{-21 ol g-qsfirf-4-A i

Any mineral, tool, equipment' vehicle or any other thing seized

under sub-section (4), shall be liable to be confiscated by an order of the

Court competent to take cognizance of the offence under sub-section (1)

and shall be disposed ofin accordance with the directions ofsuch Court'
qr{ftq !=q qrqaq. snqre, d'fi ti <Iqs qr( w.P.(cr.) No-

1155/2023 i furfi-15.01 2024 94 w.P.(cr.) No-502/2023 ii fiirfi-ta os

2023 <Fl cTftd 3ri:T + sEd t fu "
"Sub-section (4-A) of Section 21 of the Mines and Minerals

(Development and Regulation) Act, 1957 is quoted hereinbelow:

21. (4-A) Any mineral, tool,6quipment, vehicle or any other
thing seiz€d under sub-section (4), shall be liable to be

confiscated b1 an order of the court competent to take

cognizance of the offence under sub-section (1) and shall b€

disposed ofin accordance with the directions of such court"

Looking into the above provision, it is crystal clear that any mineral,
tool, equipment' vehicle can be conliscated by an order of the court
competent to take cognizance.

Section 22 of the said Act speaks of cognizance of offence' which is
quoted hereinbelow:

"22. No court shall take cognizance of any offence punishable

under this Act or any rules made thereunder except upon
complaint in writing made by a person autho sed in this behalf
by the Central Government or the State Government."

Looking into the aboye provision, it appears that the cognizance can

be taken only on the complaint.
Fl.rrther, Section 3O-B of the said Act, 1957 speaks of constitution of
special Courts and Section 30-C of the said Act, 1957 speaks of Special

fl.

Courts power. (Continue........)
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Rule 54(5) of the Jharkland Minor Mineral Concession Rul€s, 2004 is
amend€d by Jharkhand Minor Mineral Concession Amendm€nt Rules,2017,
which is quoted hereinb€low:

qR ffi srEq 61 6t{ qrq-6 cq tsftq al qft-{C{ 6{A €qq sem qqlfuorfi
rfffl r-ctsr6, trFr n&ilr .]rrl{ nicF, €I{ Bnrdr gq rc?rr6', €Il i,Rrsr frrfir /
qgTqir'({Tq qqffsrff 3lrlsr ecrfdl qrrdr rqrf,df qr rfw v*on am flftf-dffi q-drftr6T0 o) qq-r 'qc 3rqifi grr<rllr sf{q €T{Efq iffi. 2ooa 
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Grf,tfd srd I n qR-{f,q qrcn ffi fr ersq-e rfldr t q?rqr frffsur i {qR
orm t, d Td qfur'trc 01 E{ d +-d eirrsr qfrq €-s sff ff {Ift b ccF{
ars .rrcrfl fi qir rfirr E!-g frqr qr ro-cr t aq a-st qd dFfl sR fu clw6{
alqrr rqd rfi ftS qr+ qr sq+fi S rrRffff ard d rtRr Fqrtr: s0,000.00 (lilfrr
EqR Fci sd r,00,000/(qE qrcqr Fq+ dfir si-q 6{i sla qflnlfifi Er{r 3AEqk{fi €ii qrt wi w srFc 6l qfi{r qft-d qq frqr qlq.rl dqr fr+ Fdi
s.sffi -qfdgn t eiqo enfro qnr ciru fr g{erd r{sr qrsfit €Qrc qdffi
am .viu qffi + sr,.tff E!-s {F' qd Eq .!fi{rq 6r iiv q:r (Bond
paper) €cFfd FS i q{ fr qTq|.iq eRr nEq frS qd Tt irqRrd fi, Er6{
61 cfiq sFd dgr qr soar t. cr< qau qfu-f,{q-df rR sffi td
EF+1 qfir qrqF-o <rstfimlff d A q,t1 Err q:r iFr qq:f ficrs, qr{ ERr
ercq * cffitrd Bqr qlqfll

In view of the above facts, it is clear that the impugned ord€rs passed
by th€ Depuq Commissioner, Simdega is not in accordance with law.
If a pafiicular Act fu there and certain procedure are pr€scribed
therein, the same is required to be followed, which is lacking in the
case in hand

In view ofthe law declar€d by the Co-ordinate B€nch ofthis Court that the
Deputy Commission€r-cum-District Magistrat€ is not a competenl authority
10 pxss th€ order of con{iscation. Accordingly, the order dated 23.05.2023
passed by the Deputy Commissioner-cum-District Magistrate, Sahebganj in
Confiscation Case No,85/2022-23 is, hereby, quashed and set-aside and the
matter is remitted back to the learned court below who has tak€n
cognizance, to pass an appropriate order in accordance with lalv,

e|dve gfus 31tfterfi, ql€g t adtr sq + qR{s{ ftlrd qr € qFs
ri etifuo e{rqr +i sd Er-s d {re,{ n q< qeq (ti vq qr dl sft-q d
fiw€ qm azs qfoEof4o G 4/21 M.M.D.R. ACT fg57 JMMCR Rule 2004
& 7/9/13 of the Jharkhand mineml (Prevention of illegal mining hanspofiation
and Storage) Rule 2017 d n.en etBc|t (Confiscation) -g vrw rwm d
s.r*fi ri G'ert6Frert d qqqq n erF]6i"r (Confiscation) sfE {iRarfl 6-€
gq orTdsr qftd fusT enr fiqq{irfd rffo €i d-n t r

sm qRieq n sFfd 3Tgfl'T qrq d riE i +i crR r€rq sfr'€
ef^eld wge o] qrl's fuqr Brn ts fd a? -fi JFJd{ o'tr esq +f
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