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21, (4-A) Any mineral tool,dquipment, vehicle or any otherthing seized under sub_section i+1, ,i "ri-'i" ffi;' ;T:confiscated by an order of the court "o_i",""i-i"*,uiicognzance of the offence under sub_section fii _a ,l"fi-il"disposed of in accordance with the directiorr. of ,*n *o"t]i-- "'
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Section,22 of the said Act speaks of cognizance of offence, rvhich isquoted hereinbelow:
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into the above provision, il appears tbat rhe cogri?ance canDe taken only on the complaint,

Further, Section 3O-B of the said Act, 1957 speaks of constitution ofSpecial Courts and Section 30-C ofth
courts power. e said Act' 1957 speaks.of Special
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Rule 5,1(5) oI the Jharkhand Minor Mineral Concession Rules. 2004 is
amended by Jharkhand Minor Mineral Concession Amendment Rules.2017.
which is quoted hereinbelow:
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In view of the sbove facts, il is clear that th€ impugned orders passed
by the Deputy Commissioner, Simdega is not in accordance with law.
If a particular Act is there and certain procedure are prescribed
therein, th€ same is required to be followed, which is Iacking in the
case in hand

In view of the law declared by the Co-ordinate B€nch of this Court that the
Deputy Commissioner-cum-District Magistmt€ is not a compet€nt authodty
to pass the order ol conliscation. Accordingly, th€ order dated 23.05.2023
passed by the Deputy Commissioner-cum-District Magistrate, Sahebganj in
Confiscalion Case No. 85/2022-23 is, hereby, quashed and s€t-aside anal the
matter is remitt€d back to the learn€d court below who has taken
cognizance, to pass an appropriate order in accordanc€ with law.
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