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Any mineral, tool, €quipment, vehicle or any other thing seiz€d
under sub-section t4). !hall be liable to be confiscated by an orcter of the
Court competent to take cognizance of the offence under sub-section (1)
and rhall be dispored of in accordance $ ith the dircclions of \uch Court,qmfiq sa qrqTdq, sr{qrs. d-S i <r-qc qr< w.p.(cr.) No_
1155/2023 q 1?iro-t s.ot.zoz+ fti w.f.1Cr.; No_502/2023 i fiim_r:.0g.
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"Sub-section (,1-A) of Section 21 of the Mines and Minerals
(Development and Regulation) Act, 1957 is quoted hereintrelow:

21, (4-A) Any mineral, tool,6quipment, vehicle or any other
thing seized under sub-section (4), shall be liable to be
confiscated by an order of the court competent to take
cognizance of the offence under sub_section (i) and shall be
disposed of in accordance with the directions of such court,i

Looking into th€ above provision, it is crystal clear that any mineral,
tool, equipment, yehicle can be confisc.ted by an order oitlra 

"ou.icompetent to take cognizance.

Section_22 of the said Act speaks of cognizance of offence, which is
quoted hereinbelow:

"22,. No-court shall tak€ cognizance of any offence punishable
under this Act or any rules made thereunder except upon
complaiot in rvriting made b1 a person aurbori\ed in rbis beiralf
b) thc Ceolral Cor ernment or thc Slate Covernment.,.

Looking into the above provision, it appears that the cognizance catr
be taken only on the complaint.
Further, Section 3O-B of the said Act, 1957 speaks of constitution of
Special Courts and Section 30-C ofthe said Act, 1951 speaks ofSpecial
courts power. (Continue..,.....)
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Rule 54(5) of the Jharkhand Minor j!fineral Coocession RulEJ0b4-E
amended by Jhxrkh:rnd Minor Mineral Concession -{m€ndment Rules! 2017,
rt hich is quoted hereinbelow:
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In view of the above facts, it is cl€ar that the impugned oralers passed
by the Deputy Commissioner, Simdega is not in aciordance with law.If x pafiicular Act is there and c€rtain procealure ttre prescribed
rherein. lhe same is required lo be follo$ed! uhich is lackine in the
c:rse in hand

In view of the la\y declared by the Co-ordinat€ Bench of this Court that the
Deputy Commissioner-cum-District Magistrat€ is not a coftpetent authoritv
lo pass lhe order of confiscation. {ccordingtl. the order clared 1J.05.202j
passed by the Deputy Commissioner-cum-District Mngistrate, Sahebganj in
Confiscation Cas€ No. 85/2022-23 is, hereby, quashed-and set_aside ;d'the
matter is remitted back to the learned court below who has tsken
cognizance, to prss an:rppropriat€ order in accordance with law.
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