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An1 mineral, tool, equipment' vehicle or any other thing s€ized

under sub-section (4), shall be liable to be confiscated by an order of the

Court competent to takc cognizance of the offence under sub-scction (1)

and shall bc disposed ofin accordance with the directions of such Court.
qfiq sa qrqrdq. sRqcs, {-fr +i ffqs oTE w.P.(cr.) No-

1155/2023 ti {'i[z'-$.a1.2a24 \-i \\'.P.(cr.) No-502i2023 ti ftito-ts.og.
2023 or qlti 3fid?r Q sffd i 1b "

"Sub-s€ction f4-Al of Section 2l of the Mincs and Minerals
(Developm€nt and Rcgulation) Act, 1957 is quoted hereinb€low:

21. (,1-A) Any mineral, tool,6quipment, yehicle or any other
thing seized under sub-section (4), shall be liable to be
conliscated by an order of the court competent to take
cognizance of the offence under sub-section (1) and shall be

disposed of in accordancc with the directions of such court"

Looking into the above provision, it is cryst{l clear that any mineral'
toolJ equipment, vehiclc can be confiscated b,v an order of the court
competent to take cognizance.

Scction 22 of the said Act speaks of cognizance of offence, which is
quoted hereinbclow:

"22. No court shall takc cognizance of any olTencc punishable
under this Act or an! rulcs made thereund€r e-\cept upon
complaint in $ riting made by a person authorised in this behalf
by the Central Government or thc State Government."

Looking into the aboye provision) it appears that the cognizance can
be taken only on the complaint.
Further, Section 30-B of the said Act,

Special (lourts and Section 30-C of thl
Courts po$er.

1957 speaks of constitution of
said ,A.ct, 1957 speaks of Special
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Rule 51(5) ol the Jharkland ,lfinoi lrfineraf Conc"ssion nufes,
amended by Jharkhand Minot. Mineral Concession Amenclment Rules, 201?,
lvhich is quoted hereinbeloryl
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ln Yie$' oI the abov€ facts, it is clear that the impugned ord€rs passed
b) the Dcpury Commissioner. Simdegn is not in aciordance wiih tawll a particular Act is there and cerrain procedure ure prescribed
therein, the s.me is required to be followed, which is lacking in the
case in hand

In vielv ol the law dectared by the Co-ordinate Bench of this Court that the
Deput1 ( ommi\rioner-cum-District \,tagi!trate i! not a competent authorirv
10 pass rhe order of confiscation. A(cordingty. rte order dared 2J.05.202i
passed by the Deputy Commissioner-cum_District Magistrate, Sahebganj in
Confiscation Case No. 85/2022-23 is, hereby, quashed-ana .ut_u.iau ullJifr"natter is remitted bxck to the learned court belorv rvho has taken
cognrzance, to pass an appropriate order in accordance rvith law.
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