
N---
"7i

/-

/ 1-€

qErrFr sqi-gKl, q€9
c'ft"i"r qrE vo-.13 / 2024-2s

fu-er src roffi, wgg
c=q

fricr rrqiiPfr

3Tfev 3i1{ q<]ffi or Fqa]el{ ffidfiri
fcqlt. drQ's

$t6q

qricr

+e o< gfue G{fffio, cf€g d raio-r+ozTervovno, ftiio-
rs.oe.zozq d asr qwcgfg (doffo) eTrqr orrs €o-rzzlzoz+, ft{b-
ft.ot.zoz+ I u.< qE+ qs slr q{ di €F-q d 3IE-E{DT (confiscation) iE
tttlt-rzg tttoEofro G 4,/2i M,M.D.R. ACT 1957 JMMCR Rule 2004 &
7/9113 of the Jharkhand mineral (Prevention ol illegal mining tansportation
and Storage) Rule 20 I z d ren qrEfl nws d q'ld[fi ii q|{rr ft-qT rrqr ]

\i<i g16-r Cq WST{ di qfuC d fr:) The Mines and Minirals
(Development and Regulation) Act-1957 q;1 tTRl-zt Ei VqqRI-4-A ii
---6I- r N

Any mineral, tool, equipm€nt, vehicle or any other thing seized
under sub-section (4), shall be liabl€ to be co[fiscated by an order of the
Court competent to take cognizance of the offence under sub-section (l)
and shall be disposed ofil accordance with the directions of such Court.
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"Sub-section (4-A) of Section 21 of the Mines and Mitrerals
(Development and Regulation) Act, 1957 is quoted hereinbelow:

21. (4-A) Any mineral, tool,6quipment, vehicle or any other
thing seized under sub-section (4), shall be liable to be
confiscated by an order of the court competent to take
cognizance of the offence under sub-section (1) and shall be
disposed of in accordance $ilh the directions ofsuch court'.

Looking into the above provision, it is crystal clear that any mineral,
tool, equipment, vehicle can be conliscated by an order of the court
competent to take cognizanc€.

Section 22 of the said Act speaks of cogniance of offence, which is
quoted hereinbelow:

"22. No court shall take cognizance of any offence punishable
under this Act or any rules made thereunder except upon
complaint in writing made by a person authorised in this behalf
by the Central Government or the State Covernment."

Looking into the aboye provision, it appears that the cognizance can
be taken only on the complaint.

Further, Section 30-B of the said Act, 1957 speaks of constitution of
Special Cou{s and Section 30-C ofthe said Act, 1957 speaks ofSpecial
Courts porver. (Continue........)
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Rule 54(5) of the Jhartdand fUino" t"fio*.t Co*"..i* nut"",loO,t i*
amend€d by Jharkhand Minor Mineral Concession Amendmenr Ruies,2017,
which is quoted her€inbelow: {
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In r iew of the abole facts. it is clear thal the impuened orders oassed
b) lbe Deputy Commissioner. Sirndega is not in ac-cordance uith lau.If a particular Act is th€re and certain proc€alure are prescribeal
therein, the same is required to b€ followed, which is lacking in the
case in hand

In view of the law declared by the Co_ordinate B€nch ol this Court that the
Deputy Commissioner-cum-District Magistrate is not a competent authoritv
to pass th€ order of confiscation. Accordingty, the ord€r d;ted 23.05,2021
passed b) rhe Deputy Commission€r-cum-Disiricr Magistrale, Sahebeani in
Confisca(ion Case No. 85/2022-2J is, hereby. quashed"anO,"r_u"ia" ulia-tl"matter is remitt€d back to the learned courl b€low who has t|ken
cognrzance, to pass an appropriate order in accordance with law.
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