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G 4/21 M.M.D.R. ACt 1957 JMMCR Rule 2004 &7l9ll3 ofthe Jharlihand

mineral (Prelention of illegal mining transportation and Stomge) Rule 2017 d
d€F sTql qsiTTq d 3rTdl-6 n CR:T fttqr .Tqr

qd qTdq G veqq ei qfu-q d ii:) The Mines and Minirals
(Development and Regulation) Acr1957 d qFf-21 d wqRT 4-A i
qFfd t tu-

Any mineral, tool, equipment, y€hicle or any other thing seized

under sub-scction (4), shall bc liable to be confiscated by an order of the

Court competent to txkc cognizance of thc offence under sub-section (1)

and shall be disposed ofin accordance xith the directions ofsuch Court.
qmiiq E-r qTqTdq, sTr€rs. {fi ;i qqq sr< w.p.(cr.) No-

ll55/2023 ii furo rs.or.zoza G w.P.(cr.) No-502/2023 ii ftim-rs.oe.
2023 d qltd eTrdq + sf6d d fu "

"Sub-section (4-A) of Section 2l of thc Mines and Minerals
(Development and Regulation) Act, 1957 is quoted hereinbelow:

21. (,1-A) Any miner.l, tool, 6quipment, vchicle or any other
thing seized under sub-section (4), shall be liable to be
confiscated by an order of the court competent to take
cognizance of the offence under sub-section (l) and shall be
disDosed of in accordance with the directions of such court"

Looking into the above provision, it is crystal clear that an) mineral,
tool, equipment, vehicle can be confiscat€d by an order of the court
competent to tak€ cognizance.

Section 22 of the said Act speaks of cognizanc€ of offence, Fhich is
quoled hereinbelow:

"22. No court shall take cognizance of any offence punishable
under this Act or any rules made thereunder except upon
compl.int in writing made by a person authorised in this behalf
by the Central Coyernment or the State Covcrnment."

Looking into the aboYe prolision, it appears that the cognizance can
be tak€n only on the complaint.

Further, Section 30-B of the said Act, 1957 speaks of constitution of
Special Courts and Section 30-C of the said Act, 1957 speaks of Special
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Rule 5,1(5) of the Jharkhand Minor Mineral Concession Rules, 200'l is

am€nded by Jharkhand Minor Mineral Concession Amendment Rul€s' 2017'
which is quoted hereinbelow:

qft ffi 6{ €r 6i€ qrtrfi dq rsF:B fr] qfffEr 6'{i Trrq €eFI q{rFliFri
s,rqr Fesr6. qFI Jrqifl 3{tR ft&ro qsrc agaqr rq Ft{r6, qrq gq-fl frdI /
F€fqiF tfi{ q{rF€ri srfqT sclfldl 3r?Ifl scrFdf ql lTq s{6R EI{I qlRrfd
ffi q-qfirfirfr ei uw 'qe, i{qi gF.{Irg qF{q qTlfdrc Frqcr*ff, zoon t
iff,rtd Frd d n q|r{t{ qrsrc fr<ni il 3m6-fi T6dr t enrc ftittq t gon
6rfl t, d Tt 3rfirc-{q 01 s{ +1 +-E o{rnr €ftq E-s d drJff TIRI & Ttr*{

taEs 3f.f,Er fi r'€ qFr Errs frqr w vo-m t n rsfi g{ ffi qR iq qfa{F{
qFTF r€d rfi frs qI+ q{ sqitff + sfrflfi EEs ei TIfu oqcl s0,000.00 (cirFT

6cn sfr r"i r,00,000/(g6 erql sqi drftr qiq 6lt sR qqlftrrri drrl sIaE
qftTfi F{e qd qri T{ Era{ 61 tsF-q eFa qc ftql orgm aq fir€ bs
s{6rff uftEr< i crrrql Rnftq ?trcl cirrol t g{Ac r{{r qKIrIt qerc qdllc-firfi
gr{I nrtq qft€ffdl + 3[rtft EEs {-ffi Fi Eq 3fi$q 6r titr q? (Bond
paper)-\rcfifd fr's qri q{ fr qrqrdq ar{r +Ps Rs qri w 3!Rn di, sl6q
6l-r{F-q FFd stgr cr vqcr ft, wg or}v qtsdF{saf q{ Fqcrffd 6ltad ig
{s61 -.Tfir qrqrFo Erslfr|srff si E qrqrftt qu q:r Er cla FtcI6, qrq ar{I
Gffiq d qffidd fuqr qrsrrl

In vielv oI the above facts, it is clear that the impngned orders passed

b"y the Deputy Commissioner, Simdega is not in accordance with law.
If a particuLrr Act is th€re and certrin procedure are prescribed
therein, the same is requir€d to be lollowed! which is lacking in the
case in hand

In view ol the law declared by the Co-ordinate Bench of this Court that the
Deputy Commissioner-cum-District Magistrate is not a comp€tent authority
to pass the order of confiscation. Accordingly, the order dat€d 23.05.2023
passed by the Deputy Commissioner-cum-District Magistrat€, Sahebganj in
Confiscation Case No.85/2022-23 is, hereby, quashed and set-aside and the
matter is remitted back to the learned court b€low who has taken
cogniz[nce, to pass an appropriate order in accordanc€ with law.
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