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sd ir6ii qs T{] q{ da di-s 'i 3rfi€{ET (confiscation) €g tlf{l-379

qroeofio v.i 4/21 I'I.M.D R ACT 1957 JMMCR Rule 200'1 & 7/9/13 of the

Jharkhand mincral (Preve[tion of illcgal mining transportatiol'l and Stomge)

Ruie 2017 ?i €d crq rqnTil "i 3{rd-r n qRq fu-q Tql I

q< qr€i Tq !{ss{ dA qfur d fdJ The M-ines and Minirais

(Developnent and Regulation) AcF1957 fr tlr{f-21 dl gqqftf-4-A q

sFff, t tu
Any mineral, tool, equipment, vehicle or any other thing seized

under sub-section ('l), shall be liabl€ to be confiscated by an order of the

Court competent to takc cognizance of the offence under sub-section (l)

and shall be disposeil of in :rccordance with the directions of such Court'

q|{ffq s-? qqdq, gTtqEs, t-ff i <]qq dr< W'P (Cr') No-

1 155/2023 i furo-ls.ol.zoz+ qir w.p.(cr') No-502/2023 ti fiiro-t e oe'

2023 4) qlid 3rAiT t sEd B fu '
"Sub-section (il-A) of Section 21 of the Mines and Minerals

(Deyelopmenl and Regulation) Ac! 1957 is quoted hereinbelo*:

-21. lJ-\) Anl mineral' tool' dquinmenl' rehicle or any other

ir,i"l *ir"J *d". 'ut 
*""riun i+t' tnutt be liable to be

""tli."""a 
by an orcler of the court competent to 

-take
;;;;i;;."" oithe offence un'ler sub-section (1) and shall be

diiposett of in accordance with the directions of such court"

Looking into the above provision, it is crystal clear that any mineral'

aoi, 
"qlrip-"na, 

Yehicle can bc confiscated by an order of the cou

competcnt lo take cognizance'

Section 22 of the said Act speaks of cognizance of offence' which is

quoted hereinbelow:

"22. No court shall take cognizrnce of any oflence punishable

under thi. Act or tnJ rules made rhercunder e\cept upon

"u.ptoint 
in,".itit g.u,1" by o p""ton althorised in.this behalf

b1'the Central Governm€nt or the State Govcrnment.''

Looking iDto the above proYision, it appears that thc cognizance can

b€ tak€n onl) on the complaint

Further, Section 3O-B of the said Act, 1957 speaks of constitution !f
sp".iui'cou"tt uoa Section 30-C ofthe said Act, 1957 speaks of Special

courts po$'er. (Continue """')
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Rule 54(5) of the Jharkhand Minor Mineral Concession Rules, 2004 is
amended by Jharkhand Minor Mineral Concession Amendm€nt Rules,2017,
which is quoted hereinbelow:
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Fs61 qfir qrqE-o ErsrfM d fi vrq,n' qtr qt 6r sq{ nliro, tsrq'ERi
ordrr e qffitrd frqr qrE|nl

In view of the abov€ facts, it is clear that th€ impugned orders passed
by the Depury Commissioner, Simdega is not in accordance with law.
If a pafticular Act is ther€ and c€rtain procedure xre prescribed
ther€in, the same is required to be followed! which is lacking in the
case in hand

In view of the law declared by the Co-ordinate Bench ofthis Court that th€
Deputy Commissioner-cum-District Magistrate is not a competent authority
to pass the order ol confiscation. Accordingly, the order dated 23.05,2023
passed by the Depury Commissioner-cum-District Magistrate, Sahebganj in
Confiscation Case No. 85/2022-23 is, hereby, quashed and s€t-aside and the
matter is remitted back to the learned court below who has tak€n
cognizance, to pass an appropriate order in accordance with law.
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