
T RGI qT FiO-21/2017-18 

arryfdr 

610 02 
JEcofl aS 10-13 e a fGIAI-qARI ERI 377 37fechI, 7TRT 

GIRT T5-05.02.2016 qifa TT favhg 3feqcTT i HJEH 

yeyn f 3eqqT gRT fA5-25.11.2020 

chl, HTO 3ITN5 ,. H3THIR zIa, yal-T TETR, 

THTT HETT, 2. TRIT YTT, 3. 3TR YTEq dAi fHMT-RIHTTTA 

TEq, fàarfèm qt UTH-YTRTSE 

518 0.33 to 
81 

257 0.12 to 

720 1.16 eh 

527 0.44 0 
35 

627 0.92 to 

524 1.16 h 

528 4.28 h 
15 

34HTGHA TT R1940 HHO UIT4EA 
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TITEI-T0-39 H T2T fyTYg T-AI, z0-TC TI 551, 
0- H-519, Y0-FiTE a3 3i gra qHI, faui gHI 

fR5 y5 UII eacqR qei eIaT 35 ya 81 cGR R 

HTO TTEl P ITE frTI HHT 04/11 
04.06.2015 E3T T I TYT fafae ar 15/ 15 NM 7AT 

rat 37HTq Hi5-22.02.2016 Ta fataer qT 10/2016 5 

ife iRI 3TàE yT fHTR A5-05.02.2016 77 

a4R 3TÈT HT05.02.2016 3T t4T TT 

f 5 TTRT T FIRT-4/11 g 15/15 qrfRT 31TT a 
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4TPT YE qIE II AET-81 iT YEII-518, hl-33 IO d 

EIT III-76, iE T-551, hqI-11 hG À FaferT 2a 

VO-44/78-79 TT ERH TIq FeI-02/ 1992-93 IRA 

NHHI 10.26 yhE 8I TT 370 3HeHTRI aT 3TT 10.26 o 

TT THITC afr r T 10.26 HTS 

Taf zTgTa E Auy ay 2020 Declare BTT I 4R 

uTHE fùTI-qavT ITH 3.37% yS 
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37fTre HATRUT vYrgT, 7T ata-199/to fic5= 

81 TC HET 518 chT 0.33 hs TE HIT 528 oI 4.00 TbE 

ETAT RII 35 TiTE HT 527 hT-0.93 ghs g RHAT 10.26 

A 7 arER ATO TRT aT 04/11 ga 15/15 

aER TATTY 5 arE 04/11 ga 15/15 3TRT 3IT Ä 

ITH YTSE aTTI HeI 81 E HaT 518 0.33 ys TiE 
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HT 720 h 5.00 TCTI RII 15 ic TT 528 4.00 

ETTT TT-35, iie viey- 527 aI 0.93 ch a2ed-10.26 

3iRUAa YT TI-04/2011 fAi-24.01.2020 tI 3IET 

2. HIT aAEN T4, TAT 3TT 

1. TR4URTT ETH HH 

TR 518 TmaT 0.33 iz ieT 528 T 4.00 yeb IdT 

HR 35 iT TET 527 p-0.93 a HT 10.26 hS 

2. HR aaER TRTOZ, TTRT TRT3tT 
iTT HHA4 aER TG, TAT R-04.01.2020 

fAfea 3iRUT Y -04/2011 fHikb fgR 

ISSUES 
Is the suit maintainable in its present form? 

ii. Whether the plaintiff has cause of action for the suit? 

iii. Is the suit barred by law of Limitation, waiver estoppel and 

acquiescence? 

iV. Is the suit bad for Non-joinder and Mis-joinder of necessary 

parties? 

Whether plaintiffs has right, title, interest and possession V. 

over his land of Schedule of the plaint on the basis of 
sale deed No. 4187, dated 31.10.77? 

2. YRTT 1SsUES H Y7 right, title, interest and 
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ETRT G R findings cbT 
At first, issue no.V is taken for the decision: 

It has been contended on behalf of the plaintiff that the 

Cadestral Khata No. 76, Plot No. 55I measuring 0.43 acres lands 

of village- Paradih, P.S. - Sadar, Distt. - Chatra was recorded in the 

name of Pachkauri Dusadh in cadestral survey records of rights. That 

the said Pachkauri Dusadh died leaving behind his only son namely 

Dhanu Dusadh and Dhanu Dusadh also died leaving behind his two 

sons namely Ghamari Dusadh and Anup Dusadh as his legal heir who 

inherited and succeeded the entire property left and came in joint 

possession over the aforesaid lands. That the said Ghamari Dusadh 

and Anoop Dusadh had jointly sold away 0.32 acres of lands under 

khata no. 76 plot no. 551 through the registered sale deed no.3350 

dated 24.08.1977 (Ext.-F) to 1. Sitaram Yadav, 2. Lalu Yadav, 3. Hira 

Yadav, 5. Dhaneshwar Yadav@ Dhanu Yadav, 6. Karu Yadav all sons 

of Dukhan Yadav, 7. Parsa Devi W/o Late Jadan Yadav, 8. Raju Yadav, 

9. Bimal Yadav, 10. Purushuttam Yadav all sons of Jadan Yadav. This 

fact is admitted by the contesting defendants as pleaded in their 

written statement. Thereafter, according to the contention of the 

plaintiff, the remaining land 0.1l acres remained in ownership and 

possession of the said Ghamari Dusadh and Anoop Dusadh. And the 

plaintiff had purchased the 0.1l acres land of khata no. 76, plot no. 551 

towards Northern side through the registered sale deed dated 31.10.77 

with specific boundary executed by the exclusive physical possession 

over the same. That thereafter the plaintiff mutated his name in Anchal 

Serista and State rent receipt was granted in the name of the plaintiff. 

Further, the contention on behalf on the plaintiff is made that 

the defendant no. 1 namely Sitaram Yadav in collusion with the 

defendant no. 2 to 6 with intention to grab the land which was 

purchased by the plaintiff through the registered sale deed dated 
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31.10.77 illegally sold the lands measuring 0.04 4/7 acres of' khata no. 

76 plot no. 55| to the defendant no. II and 12 namely Bajrangi Yadav 

through the registered sale deed no. 1622 dated 17.10.98 (Ext.-E) 1s 

illegal, void, inoperative and not binding upon the plaintiff. 

But the above assertions made by the Learned counsel on behalf 

of the plaintiff was denied on behalf of the contesting defendants and 

further submitted that plaintiff Nizamuddin played a trick with 

vendors namely Ghamari Dusadh and Anoop Dusadh and got the sale 

deed bearing no. 4187 / 4212 dated 31.10.77, executed by Ghamari 

Dusadh and Anoop Dusadh, land measuring area 0.29 % acres out of 

total area 0.43 acres in plot no. 551, under khata no. 76, of village 

Paradih, without knowledge of vendors as well as their family 

members and their vicinity. 

It is further contended that, the lands measuring area 0.32 

acres of land out of total measuring area 0.43 acres of land sold earlier 

by Ghamari Dusadh and Anoop Dusadh in favour of Sitaram Yadav 

and others that is defendants 1 to 10 by virtue of sale deed no. 3350 

dated 24.08.77 of village- Paradi, then how can the plaintiff Md. 

Nizamuddin can purchase the same land measuring area 0.29 % acres 

of land in place of remaining 0.1 l acres out of 0.43 acres of land in 

plot no. 551, under khata no. 76, of village- Paradih. The plaintiff Md. 

Nizamuddin purchased the same lands measuring area 0.29% acres 

out of 0.43 acres in plot no. 551, under khata no. 76, from the same 

vendors Ghamari Dusadh and Anoop Dusadh through the sale deed 

no. 4187/4212 dated 31.10.77 (Ext.-1) is erroneous, forged and 

fabricated which is not binding upon the defendants. Further it is 

submitted with regard to sale deed no. 1622 dated 20.04.98 (Ext.-

E) on behalf of the contesting defendants that vendor Sitaram Yadav 

and others having partitioned on the purchased land measuring 
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area 0.32 acres with mutual consent under family management Dy 

meles and bounds among themselves and thercafter, due to urg 

need of money, sold the land measuring area 0.4 4/7 acres of land out 

Ol 0.32 acres of land out of total arca 0.43 acres of land, after taklng 

u 
consideration money, with mutual consent knowledge of family 

members and vicinity and remaining vendees Lalo Yadav and others, 

by virtue of sale deed bearing no. 1622 dated 20.04.98 (Ext.-E) in 

favour of Bajarangi Yadav and Naresh Yadsav S/o Ramlagan Yadav 

of village Paradih and delivered possession over the same. The sale 

deed no. 1622 dated 20.04.98 (Ext.-E) executed by Sitaram Yadav in 

favour of Bajrangi Yadav and Naresh Yadav is valid, genuine as well 

as legal. Thereafter, the vendee Bararangi Yadav and Naresh Yadav 

came in possession over the land since the date of execution of sale 

deed and they are cultivating the land peacefully and planted paddy 

crops as well as several types of crops, over the same and the land was 

mutated, new zamabandi was opened in government Anchal sirista in 

their named and they used to get rent receipts after paying rent to 

Anchal revenue Karamchari up till now. Their possession over the 

land has been supported by rent receipts as Ext.J/4, J/5 and J/6. 

On the other, it has been asserted by the plaintiff that 

adjacent North of plot no. 551, there is plot no. 518 under khata no. 81 

which is recorded as Gairmajaruwa lands in the Cadestral Survey 

records of Right and the same was under the khas possession of the 

Ex-landlord. That the Ex- landlord was very pleased with the services 

rendered by the plaintiff's father, therefore the Ex-landlord had orally 

settled the lands under khata no. 81 in plot no. 257, 518 and 720 

measuring area 0.12 acres, 0.33 acres and 6.22 acres of land 

respectively; under khata no.35 plot no. 527, 627 and 524 measuring 

area 0.44 acres, 0.92 acres and1.16 acres of land respectively 
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and under khata no.15 in plot no.528 measuring area 4.28 acres or 

land of village- Paradih on 12.12.40 and delivered possession over the 

total 13.47 acres of land. The Ex-landlord granted a Sada Hukumnama 

to the father of the plaintiffnamely Qudrat Ali. It is further subimitted 

that the said Qudrat Ali was put in possession over the said settica 

land, his name was mutated in Zamindari Serista and the Zamindari 

rent receipts were issued in the name of Qudrat Ali. 

It has been held by the Hon'ble Court in Mahadeo Oraon 

VS. State of Bihar & Ors. [20091 0 Supreme(Jhar) 10161/ [2009) 4 

JLJR 106 that it is well settled that transfer of land cannot be done by 

Virtue of only a Sada Hukumnama and an unregistered 
Hukumnama is 

not admissible and cannot be considered as a deed of title more so, 

when the settlement was also oral. 

It has also been observed by the Hon'ble Court that 

whatever cleavage of opinion, or conflict, or uncertainty, if any, there 

might have been before in the past on the question, whether an 

unregistered Hukumnama, creating raiyati settlement, could be used 

as evidence of the transaction itself, it is, however, now firmly 

established by the decision of the Hon'ble Supreme Court in Sri 

Sita Maharani v. Chhedi Mahto, (S) AIR 1955 S C 328 (E), that 

settlement of raiyati interest under Hukumnama, when reduced to 

writing, required registration, and, if it is not registered, it is 

inadmissible, and no evidence could be given as to its terms, and, its 

contents could not be used for that purpose. Thus, on consideration of 

the above facts and provision of law, I find that the plaintiff failed to 

prove the title over the suit land as such issue no. V is decided against 

the plaintiff. 

3RT HTTY a7TETR YTY, TAVT RAi- 04.01 
2020 UAT 3iiRTTA E HR-04/2011 YRa 3TY 
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31THl dATN i Decree 3HIN Schedule- | 7 3teT 

-faqxuf z¥i y»R - Schedule-I 
The Suit land situated at village- Paradih, PS & District- Chatra 

Khata No Plot No- Area BoundaryY 
76 551 0.11 acre N- Parti Land of plantiff 

S- Late Dukhan Yadav 

E- Niz plantiff plot no- 521 

W- Sohar Barhi 

Khata No- Plot No Arca Boundary 

0.33 acre N- Badhu Mahto & simana Kishanpur 
81 518 

S- Plot No. 551 nij 

E-Plot No. 519 nij 
W- Sohar Barhi and Dhudhwa Dusadh 

H YIRTSTE UIT HIT 81 iC ET 518 hT 0.33 

y IC HJT 528 CbaI 4.00 yhG YTT REIT 35 TE HT 

527 hT-0.93 yhG co T 10.26 yhs aNy 3THR 

HE 3/7 3TECERT, aTRT ERT 

37 3HfetehRT, TTRT TT HTc-05.02.20166 HIA 

yER RYTTAY, TTRI 7 qT TEI-4/11 ya 15/15 z3ITTT 

3TGTC TH UTSTE 7 TTT HAT-81 TE HRT-518 h-

0.33 cS TTE HI-720 hI-5.00 ychs, TAT TEYI-15 T 

TT 528 chT-4.00 TCT HERYI-35, GTE H -527, YhOT O.93 

ys A THAT-10.26 cb HTeT RTHeT HETT, f9GT-UT HETI 

aEN rATAY, TTYT I aTE T-4/11 T itera 3T T 
i-24.01.2020 yuka fT RT TI YR 3aa 
37felTÝI, 
e-4/11 iRT 3HTT 7 ATTY HT G fR-05.02.2016 

&TRT 
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TR HHTET, 
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