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ISSUES

i. |5 the suit maintainable in its present form ?
ii.  Whether the plaintiff has cause of action for the suit?

iii. s the suit barred by law of Limitation, waiver estoppel and
acquiescenca?

iv. Is the suit bad for Mon-joinder and Mis-joinder of necessary
parties?

W Whether plaintiffs has right, title, interest and possession
aver his land of Schedule = 'I' of the plaint on the basis of
sale deed No. 4187, dated 31.10.777

2. TOIdT ISSUES # ¥ giEd ﬁﬁ right, title, interest and
possession ¥ daferd € fore wed # WAl ~omarem
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At first, issue no.V is taken for the decision:

It has been contended on behalf of the |=1;H'||liﬂ' that the

Cadestral Khata No. 76, Plot No, 551 measuring 0.43 acres lands
of village- Paradih, P8, - Sadar, Distt. - Chatra was recorded in the
mame of Pachkaur Dusadh in cadestral survey records of rights. That
the soid Pachkauri Dusadh died leaving behind his only son namely
Dhanu Dusadh and Dhanu Dusadh also died leaving behind his two
sons namely Ghamar Dusadh and Anup Dusadh as ks legal heir who
inherited and succeeded the entire property lefi and came in joint
possession over the aforesaid lands. That the said Ghamari Dusadh
and Anoop Dusadh had jointly sold away 0.32 acres of lands under
khata no. 76 plot no. 551 through the registered sale deed no. 3350
dated 24.08.1977 (Ext.-F) to |. Sitaram Yadav, 2. Lalu Yadav, 3. Hira
Yadav, 5, Dhaneshwar Yadavie Dhanu Yadav, 6. Karu Yadav all sons
of Dukhan Yadav, 7. Parsa Devi W/o Late Jadan Yadav, 8. Raju Yadav,
9. Bimal Yadav, 10. Purushuttam Yadav all sons of Jadan Yadav. This
fact is admitted by the contesting defendants as pleaded i their
written statement. Thereafter, according to the contention of the
plaintiff, the remaming land 0.11 acres remained in ownership and
possession ol the smd Ghamari Dusadh and Anoop Dusadh. And the
plaintiff had purchased the 0.1 1 acres land of khaia ro. 76, plot no. 351
towards Northern side through the registered sale deed dated 31,1077
with specific boundary executed by the exclusive physical possession
over the same. That thereafier the plaintiff mutated his name in Anchal

Serista and State rent receipt was granted in the name of the plaintiff.

Further, the contention on behalf on the plaintiff is made that
the defendant no. 1 namely Sitaram Yadav in collusion with the
defendant no. 2 to 6 with intention to grab the land which was

purchased by the plaintiff through the registered sale deed dated

_— -
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31077 llegally sold the Lands mesuring (.04 4/7 acres ol khata no.
| T6 plot vo. 551 16 the defendant no I and 12 namely Bajrangi Yaday
through the registered sale deed no, 1622 dated 17.10.98 (Ext.-E) is

legal, void, moperative and ol binding upon the plaintiff,

Bul the above assertions made by the Leamed counsel on behalf
of the plaintift was demed on behalf of the contesting defendants and
further submitted that plaintift Nizamuddin plaved a trick with
vendors namely Ghamari Dusadh and Anoop Dusadh and got the sale

| deed bearing no. 4187 / 4212 dated 31.10.77, executed by Ghamari
Dusadh and Ancop Dusadh, land measuring area 0.29 % acres out of
total area 0.43 acres in plot no. 351, under khata no. 76, of village -
Paradih. withowt knowledge of vendors as well as their family

members and their vicinity.

It is turther contended that, the lands measuring area 0.32
acres of land out of total measuring area (.43 acres of land sold earlier
by Ghamar Dusadh and Anocop Dusadh in favour of Sitaram Yadav
and others that is defendamis [ to 10 by virtue of sale deed no. 3350
dated 24.08.77 of village- Paradi. then how can the plaintiff Md.
Nizamuddin can purchase the same land measunng area (.29 % acres
of land in place of remaining (.11 acres out of 0.43 acres of land in
plot no. 551, under khata no. 76, of village- Paradih. The plaintiff Md.
Nizamuddin purchased the same lands measuring area 0.29% acres
out of 0.43 acres in plot nho. 351, under khata no. 76, from the same
vendors Ghamari Dusadh and Anocop Dusadh through the sale deed
na. 4187 ¢ 4212 dated 31.10.77 (Ext.-1) is emoneous, forged and
fahricated which is not binding upon the defendants. Further it is
submitted with regard to sale deed no. 1622 dated 20.04.98 (Ext.-
E) on behalf of the contesting defendants that vendor Sitaram Yadav

and others having partitioned on the purchased land measuring

—
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area 0.32 acres with mutual consent under family management bY

metes and bounds among ithemselves and thercalter, due to urgent

area 0.4 417 acres ol
afler taking

3 - (i
need of money, soll the land measurng land ou

41 acres of land,
knowledge of family
nd others,

. ] .
ol 0,32 acres of land out of wotal arca &,
full consideration money, with mutial consent

members and vicinity and remaining vendees L ale Yadav a
1622 dated 20.04.98 (Ext-E) in

Ramlagan Yadav
e The sale

by virue ol sale deed bearing no.
favour of Bajarangi Yadav and Naresh Yadsav 5o

of village Paradih and delivered possession over the sam
deed no. 1622 dated 20.04.98 (Ext.-E) executed by Sitaram Yadav In
favour of Bajrangi Yaday and Naresh Yadav 1s valid, genuing as well

d Naresh Yadav

s legal. Thereafier, the vendee Bararangi Yaday an

came in possession over the land since the date of execution of sale

deed and they are cultivating the land peacefully and planted paddy

crops as well as several types of crops, over the same and the land was
muiated, new zimabandi was opened in governmen

their named and they used to get rent receipts after paying

| Anchal sirista in
rent to

Anchal revenue Karamchari up till now. Their possession over the

land has been supported by rent receipls as Ext.J/4, 1/5 and J/6.

On the other, it has been asserted by the plainuff that
adjacent North of plot no, 551, there is plot no. 318 under khata no. §1
which is recorded as Gairmajaruwa lands n the Cadestral Survey
records of Right and the same was under the khas possession of the
Ex-landlord. That the Ex- landlord was very pleased with the services
rendered by the plaintiff's father, therefore the Ex-landlord had orally
<ottled the lands under khata no. 81 in plot no. 257, 518 and 720
measuring area (.12 acres, 033 acres and 6.22 acres of land
respectively; under khata ne.35 plot no. 327, 627 and 524 measuring

area 0.44 acres, 0.92 acres and 1,16 acres of land respectively

Go—>
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and under khata no. 15 in |:|||,':|! no 528 measuring ared :125': Et;,'-l‘i.!:«i L‘rf

and aoa- Paradi ,
land of village- Paradih on 12.12.40 and delivered possession over the

n — ; sty !
total 13.47 acres of land. The Ex-landlord granted a Sada Hukumnama

1o the father of the plaintiff namely Qudral Al It s {urther submitted

that the sad Qudrat Ali was put in possession Over the said settled

land, his name was mutated in Zamindari Serista and the Zamindari

rent receipts were issued in the name of Qudrat Al
in Mahadeo Ciraon

It has been held by the Hon'ble Court
[2009] 4

vs, State of Bihar & Ors. [2009] 0 Supreme(Ihar) 10161/
1LIR 106 that it is well settled that transfer of land cannot be done by

an unregistered Hukumnama 5

virtue of only a Sada Hukumnama and

he considersd as a deed of title more s0,

not admissible and cannot

when the settlement was also aral.
ed by the Hon'ble Court that

Ii has also been obsery
there

anflict, or uncertainty, if any,

whatever cleavage of opinion, or
whether an

on the guestion,

might have been before in the past
i settlement, could be used

Hukumnama. creating raiyal

unregisterad
it is. however, now firmly

ence of the transaction it=elf,

as evid
decision of the Hon'ble Supreme Court in Sri

established by the
Chhedi Mahto, (5} AR 1955 § C 328 (E), that

Sita Maharani v.
ot under Hukumnama, when reduced 1o

settlement of raiyvat inters
writing, required registration, and, 1f it 15 not registered, it is

inadmissible, and no evidence could be given as 1o its terms, and, its

ents could not be used for that purpose. Ihus, on consideration of
that the plantiff fatled to

cont
the above facts and provision of law, find
prave the title over the suit land as such issue no. V is decided against
the plaintfl,
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The Suil kind situated at village- Paradih, PS & I istrict- Chalra

Khata Mo-  Plot No- Area Boundary
76 33l 001 acre W= Part Land of plantff
5- Late Dukhan Yadav
[- Niz planuif plot ne- 521
W- Sohar Barhi
khati No- Mot Mo- Arva Roundary
. Badhu Mahto & simana Kishan
§- Plot No. 551 nij

- Plot Mo, 519 nij
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