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vkj0,e0,0 okn la[;k&48@2016&17 
 

vlk:y 'ks[k &cuke& jkT; ljdkj ,oa vU; 

1- vlk:y 'ks[k] firk&gkth tleqíhu] lk0&vekur 
fn;kjk] Fkkuk&jk/kkuxj] ftyk&lkgscxatA 

 

1- cksxh chch] ifr&valqj] lk0&fi;kjiqj] Fkkuk&jk/kkuxj] 
ftyk&lkgscxatA 

1- is'kdkj 'ks[k] firk&Lo0 utjkrh 'ks[k] lk0&vekur 
fn;kjk] Fkkuk&jk/kkuxj] ftyk&lkgscxatA 

 

 

izLrqr fiz;E'ku vihy okn vihykFkhZ vlk:y 'ks[k] firk&gkth tleqíhu ds 
}kjk Hkwfe lq/kkj milekgÙkkZ] jktegy ds fiz;E'ku okn la0 03@2013&14 ¼cksxh chch 
&cuke& vlk:y 'ks[k oxS0½ esa fnukad 04-07-2016 dks ikfjr vkns'k ds fo:) vihy 
okn nk;j fd;k x;k gSA lkFk gh /kkjk&5 ds vUrxZr dky{kkar ¼Condonation½ vkosnu 
nkf[ky fd;k x;kA 

voyksduksijkUr dky{kkar vkosnu dks Lohdr̀ djrs gq, okn dks vaxhd`r dh 
xbZ ,oa mÙkjoknh dks uksfVl fuxZr dj lwpukFkZ nh xbZA Hkwfe lq/kkj milekgÙkkZ] jktegy 
ls fiz;E'ku okn la0 03@2013&14 ds ewy vfHkys[k dh ek¡x dh xbZA  

uksfVl rkfeyk izfrosnu izkIrA mÙkjoknh mifLFkr gksdj viuk i{k izLrqr 
fd;sA Hkwfe lq/kkj milekgÙkkZ] jktegy ds i=kad 94@jk0] fnukad 04-09-2017 }kjk 
vfHkys[k izkIrA 

vihykFkhZ }kjk vius fyf[kr dFku esa mYys[k fd;k gS fd lacaf/kr okn 
ekStk&vekur fn;kjk] tekcanh ua0&131@1 ikVZ ist ua0&72 HksY;we&V] jdok 01 dV~Bk 
08 /kwj vkSj tekcanh ua0&131@1 ikVZ ist ua0&74 HksY;we&V] jdok 04 dV~Bk dqy jdok 
05 dV~Bk 08 /kwj Hkwfe [kjhn fd;s gS] ftldh pkSgíh mÙkj&[kc:íhu 'ks[k] nf{k.k&dPph 
jkLrk gSA 

vihykFkhZ ds }kjk vius dFku esa ;g Hkh dgk x;k fd vihykFkhZ vlk:y 
'ks[k ekStk&vekur fn;kjk] tekcanh ua0&131 rkSth ua0&626 esa dqy jdok 3 ch?kk esa ls 
01 ch?kk fucaf/kr dsokyk la0&2650 fnukad 07-04-1974 dks ckcw 'ks[k] firk&lqcsnkj 'ks[k 
ls [kjhn fd;s gSA 

vkxs mUgksaus ;g Hkh vius fyf[kr dFku esa mYys[k fd;s gS fd mlh ekStk 
,oa tekcanh ds vUrxZr is'kdkj 'ks[k fucaf/kr dsokyk la0&3288 fnukad 15-06-1987 dks 
es'kj 'ks[k ls Ø; fd;s gS] ftldh pkSgíh mÙkj&tlheqíhu 'ks[k ¼vihykFkhZ ds firk½] 
nf{k.k&is'kdkj vyh ¼Øsrk½] iwjc&lhekuk fi;kjiqj] if'pe&vktkn vyhA 

vihykFkhZ us vius fyf[kr dFku esa ;g Hkh mYys[k fd;k gS fd fuEu 
U;k;ky; visf{kr vkns'k ikfjr djrs le; U;kf;d fopkj dk iz;ksx ugha fd;s gS] tks 
vkns'k [afMr djus ;ksX; gSA 
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 fupyh vnkyr esa vihykFkhZ ds nLrkostksa dks iwjh rjg ls vuns[kh dj 

vkns'k ikfjr fd;s gSA vihykFkhZ vlk:y 'ks[k dk;Zokgh okyh Hkwfe ds ekfyd 'ks;j /kkjd 
esa ls ,d gS vkSj igys dsokyk la0&6181 fnukad 11-11-2013 dks jdok 05 dV~Bk 08 /kwj 
Hkwfe [kjhnus dk vf/kekU; vf/kdkj Hkh gSA blfy, izfroknh f}rh; i{k cksxh chch fiz;E'ku 
esa viuh vf/kdkj dks [kks pqdh gSA  

vkxs ;g Hkh dgk x;k gS fd mÙkjoknh fupyh vnkyr esa fiz;E'ku okn la0 
03@2013&14 ds ikjk&5 esa mYys[k fd;s gS fd ;kfpdkdÙkkZ us viuh [kjhnh xbZ Hkwfe esa 
viuk ?kj cuk;k gSA vFkkZr mDr ekStk dh Hkh okLrq Hkwfe dh Js.kh esa gSA okn dh 
dk;Zokgh pyus ;ksX; ugha gSA 

vkxs muds }kjk fofHké fu;eksa dk mnkgj.k izLrqr dj dgk fd QkeZ L-13 
esa viuk nkok izLrqr djuk pkfg,A Section 19(i) esa Li’V vafdr gS fd vkosnu dh ,d 
izfr fucaf/kr Mkd ls foi{kh dks Hkstuk pkfg,] ftldk ikoUrh izkIr djuk pkfg,] ijUrq 
,slk ugha fd;kA “Section 19(i) Application by co-sharer raiyat of adjoining land for 
transfer of land under section 16(3) shall be inform LC-3” 

vihykFkhZ ds }kjk C.W.J.C. No. 1880/1989 (R) fnukad 04-03-2007 (Ram 
Prasad Saw and others –vs- The State of Bihar Now Jharkhand) “ Bihar Land 
Reforms (Fixation of ceiling Area and Acquisition of Surplus Land) Act 1961, 
Section-16(3) r/w Section 2(f)-pre—emption-authoritiese while considering an 
application u/s 16(3) are required to examine what is the primary object for which 
such land was being used or is capable of being used and if it is found that the land 
was being retained by the transferer was being transferred to another person for a 
purpose and object, which is not connected with agriculture, then an applictation u/s 
16(3) should not be entertained-a land fit for building purposes not connected with 
agriculture situated ordinarily and generally in town or bazaar areas to which are 
applicable the provisions of Transfer of Property Act is not the homestead of a 
landholder to make it a land within the meaning of Section 2(f). 

mUgksaus Hkwfe lq/kkj milekgÙkkZ] jktegy ds ikfjr vkns'k dks ¼Set-aside) 
djrs gq, vius i{k esa vkns'k ikfjr djus dk vuqjks/k fd;k x;k gSA 

tokc esa mÙkjoknh ds foK vf/koDrk dk rdZ gS fd iz'uxr ekeyk 
ekStk&vekur fn;kjk ds tekcanh ua0&131@1 ist ua0&72 HkksY;we-v jdok 00&01&08 
/kwj rFkk tekcanh ua0&131@1 ist ua0&74] HkksY;we-v jdok 00&04&08 /kwj dqy jdok 
00&05&08 /kwj ftldh pkSgíh mÙkj&[kch:íhu 'ks[k] nf{k.k&cksxh chch] iwjc&is'kdkj 
'ks[k] if'pe&dPph lM+d gSA 

vkxs mÙkjoknh cksxh chch ds foK vf/koDrk dk rdZ gS fd mijksDr of.kZr 
tehu muds firk&is'kdkj 'ks[k ds uke ls gSa vkSj vlk:y 'ks[k us mlh tekcanh 
ua0&131 ls mÙkjoknh ds firk ls mDr Hkwfe dk va'k jdok 00&06&00 /kwj Ø; fd;k FkkA 
vihykFkhZ viuh lEiw.kZ tehu 00&06&00 /kwj ,oa mÙkjoknh la0&02 is'kdkj 'ks[k 
mÙkjoknh la0&01 ds firk 00&02&04 /kwj ;kuh 00&08&04 /kwj tehu mÙkjoknh la0&01 
ds ikl gLrkarj.k dj fn;s vkSj mDr tekcanh la0&131 esa dsoy mÙkjoknh la0&02 
is'kdkj 'ks[k dh gh tehu 'ks’k jg tkrk gSA 

vkxs mÙkjoknh cksxh chch ds foK vf/koDrk dk rdZ gS fd vihykFkhZ 
mÙkjoknh la0&02 dks cgyk Qqlyk dj xyr rjhds ls Hkwfe Ø; fd;s gS] ftldk dsokyk 
la0&127 fnukad 15-02-2014 }kjk m/kok vapy vUrxZr ekStk&vekur fn;kjk tekcanh 
ua0&131@1 ikVZ ist ua0&72 HkksY;we-v dk jdok 00&01&08 /kwj ,oa tekcanh 
ua0&131@1 ikVZ ist ua0&74] HkksY;we-v jdok 00&04&00 /kwj dqy jdok 00&05&08 /kwj 
mÙkj&[kch:íhu 'ks[k ¼vihykFkhZ ds HkkbZ½ if'pe&dPph lM+d gSA 
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 vkxs mUgksaus ;g Hkh vius rdZ esa dgk fd mÙkjoknh la0&01 cksxh chch vius 

firk ls mDr Hkwfe [kjhn dk izLrko fn;s] ijUrq mÙkjoknh cksxh chch dks fcuk lwpuk fn;s 
vihykFkhZ us vius uke ls fcuk iSlk fn;s fucaf/kr dsokyk }kjk Ø; dj fy;s] tks voS/k 
gSA mDr Hkwfe Ø; djus dk igyk gd cksxh chch dks gSA fudVorhZ jS;r ,oa mDr Hkwfe 
ls lVs edku Hkh gSA 

mUgksaus Hkwfe lq/kkj milekgÙkkZ] jktegy ds U;k;ky; ds fiz;E'ku okn 
la0&03@2013&14 ¼cksxh chch &cuke& vlk:y 'ks[k oxS0½ esa fnukad 04-07-2016 dks 
ikfjr vkns'k dks ;Fkkor ¼Upheld½ j[kus dk vuqjks/k fd;k x;k gSA 

vr,o mHk; i{kksa ds foK vf/koDrk dks lquus ,oa Hkwfe lq/kkj milekgÙkkZ] 
jktegy ls izkIr vfHkys[k ,oa vfHkys[k esa miyC/k dkxtkrksa ds voyksdu djus ls Li’V 
gksrk gS fd iz'uxr Hkwfe vapy m/kok vurxZr ekStk&vekur fn;kjk] tekcanh 
ua0&131@1 ikVZ ist ua0&72 HkksY;we-v dk jdok 00&01&08 /kwj ,oa tekcanh 
ua0&131@1 ikVZ ist ua0&74] HkksY;we-v jdok 00&04&00 /kwj dqy jdok 00&05&08 /kwj 
ls lacaf/kr gSA bls [kjhnus dk vf/kdkj cksxh chch dk gh gSA pq¡fd iz'uxr Hkwfe ds 
ljhdnkj fudVorhZ jS;r gS ,oa mDr Hkwfe ls lVs mÙkjoknh la0&01 cksxh chch dk edku 
gSA Hkwfe lq/kkj milekgÙkkZ] jktegy ls izkIr vfHkys[k ds voyksdu ls ;g Hkh Li’V gS 
fd mÙkjoknh la0&01 iz'uxr Hkwfe ds pkSgíhnkj gS ,oa iath&II jS;r is'kdkj 'ks[k 
mÙkjoknh la0&02 cksxh chch ds firk gSA bl vk/kkj ij iz'uxr Hkwfe [kjhnus dk vf/kdkj 
mÙkjoknh la0&01 cksxh chch dk curk gSA 

vr% mijksDr rF;ksa ij lE;d fopkjksijkUr vihykFkhZ ds vkosnu dks 
[kkjht djrs gq, Hkwfe lq/kkj milekgÙkkZ] jktegy ds }kjk fiz;E'ku okn la0 
03@2013&14 ¼cksxh chch &cuke& vlk:y 'ks[k oxS0½ esa fnukad 04-07-2016 dks 
ikfjr vkns'k dks ;Fkkor ¼Upheld½ j[kk tkrk gSA ikfjr vkns'k dh izfr Hkwfe lq/kkj 
mklekgÙkkZ] jktegy dks vko';d dkjZokbZ gsrq HkstsaA ikfjr vkns'k ls mHk; i{kksa dks 
voxr djkosaA okn dh dk;Zokgh lekIr dh tkrh gSA 
       ys[kkfir ,oa la”kksf/krA  
 
 
 
            mik;qDr]                                 mik;qDr] 
            lkgscxatA                                lkgscxatA  
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