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vkj0,e0vkj0 okn la0 22@2017&18 
 

eukst jtd oxSjg &cuke& ekfudpUn jtd oxSjg 

vihykFkhZ%& 1- eukst jtd] 2- /kesZUnz jtd] isljku&lqcks/k 
jtd] iksrk&xksfoUn /kksok] xzke&dsUnqvk] 
vapy&iruk] Fkkuk&jkaxk] ftyk&lkgscxatA 

 

mÙkjoknh%& 1- ekfudpUn jtd] firk&Lo0 Hkksyk jtd] 
          2- dkfrZd jtd] firk&Lo0 fu/kku jtd] 

lk0&fo'kuiqj] Fkkuk&jkaxk] ftyk&lkgscxatA 
 

 

      izLrqr vihy okn fo}ku vuqeaMy inkf/kdkjh] jktegy ds vkj0bZ0 okn la0 
33@2012&13 ¼ekfudpUn jtd oxS0 &cuke& nenfj;k valkjh ,oa vU; ik¡p½ esa fnukad 
20-03-2017 dks ikfjr vkns'k ds fo:) vihykFkhZ ds fo}ku vf/koDrk }kjk fnukad 07-11-
2017 dks laFkky ijxuk dk'rdkjh vf/kfu;e 1949 vuqiwjd izko/kku dh /kkjk 57 ds rgr 
nk;j fd;k x;k ,oa fyfeVs'ku ,DV dh /kkjk&5 ds rgr  vihy dh Lohd`fr gsrq vkosnu 
nkf[ky] ftls Lohdr̀ fd;k tkrk gSA 
       vihy vH;kosnu ds vk/kkj ij bl U;k;ky; ds Kkikad 172@Mh0ch0] fnukad 10-
11-2017 ls foK vuqeaMy inkf/kdkjh] jktegy ls vkj0bZ okn la0 33@2012&13 
¼ekfudpUnz jtd oxS0 &cuke& nenfj;k valkjh oxS0½ ls lacaf/kr ewy vfHkys[k dh ek¡x 
dh xbZ rFkk mÙkjoknh dks viuk i{k j[kus gsrq uksfVl tkjh fd;k x;kA mDr ds 
vuqikyu esa fuEu U;k;ky; }kjk ewy vfHkys[k izkIrA 
       vihy vH;kosnu esa n'kkZ;k x;k gS fd ekStk dsUnqvk ua0&52] tekcanh ua0&57] 
nkx ua0&159] 601] 850 ,oa 848 dqy jdok 06 ch?kk 16 dëk 14 /kqj tehu dks oS/k 
Lokeh vkSj n[kydkj vihykFkhZx.k gSA mÙkjoknhx.k mDr Hkwfe dk gdnkj ugha gSaA ysfdu 
fQj Hkh fuEu U;k;ky; esa fo}ku vuqeaMy inkf/kdkjh] jktegy ds }kjk fnukad 20-03-
2017 dks vkj0bZ0 okn la0 33@2012&13 ¼ekfudpUnz jtd oxS0 &cuke& nenfj;k 
valkjh ,oa vU;½ esa mÙkjoknh ds i{k esa vkns'k ikfjr fd;k x;k gS] tks fujLr gksus ;ksX; 
gSA   
        vihykFkhZx.k us iz'uxr Hkwfe dk fooj.k foLrkj ls izLrqr djrs gq, cryk;k gS] 
tks fuEu izdkj gS%& 
   nkx ua0&159]  jdok 02 ch?kk 05 dëk 07 /kwj  
   nkx ua0&601]  jdok 01 ch?kk 04 dëk 04 /kwj 
   nkx ua0&850]  jdok 03 ch?kk 07 dëk 03 /kwj 
   nkx ua0&848]  jdok 00 ch?kk 01 dëk 16 /kwj 
           dqy jdok 06 ch?kk 18 dëk 10 /kwj Hkwfe [kfr;kuh jS;r xkaxw /kksok] firk&nsow 
/kksok] ca/kw /kksok vkSj xksfoUn /kksok] isljku&ckcqjke /kksok ds uke ls vafre losZ [kfr;ku esa 
vafdr gSA vihykFkhZx.k us vihy vkosnu esa vius iwoZtksa ds oa'kkoyh dk dqlhZukek vafdr 
djrs gq, mYys[k fd;s gS fd xkaxw /kksok] firk&nsow /kksok [kfr;kuh jS;r ukoYn er̀ gSA 
f}rh; [kfr;kuh jS;r ca/kw /kksok] firk&ckcqjke /kksok tekcanh jS;r ukoYn èr gS vkSj 
xksfoUn /kksok] firk&ckcqjke /kksok tekcanh jS;r dks ,d iq=h fpark nsoh ftudh 'kknh   
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 lqcks/k jtd ls gqbZA muls nks iq= gq, eukst jtd vkSj /kesZUnz jtd] tks bl okn esa 

vihykFkhZ la0 01 ,oa 02 gSA xkaxw /kksok vkSj ca/kw /kksok ds ukoYn e`r gksus ds i'pkr 
xksfoUn /kksok ds n[ky esa iz'uxr mDr lEiw.kZ Hkwfe losZ esa vk x;hA muds ejuksijkUr 
mudh iq=h fpark nsoh vius ifr lqcks/k jtd ds lkFk Hkksx n[ky esa jgus yxhA ifr 
lqcks/k jtd ds ejuksijkUr vius ihNs iRuh fpark nsoh ,oa nks iq= Øe'k% eukst jtd ,oa 
/kesZUnz jtd vihykFkhZx.k dks NksM+ x;sA blds ckn vihykFkhZx.k viuh fo/kok ekrk ds 
lkFk tekcanh jS;r xkaxw /kksok] ca/kq /kksok] xksfoUn /kksok vkSj vius firk lqcks/k jtd ds 
ejuksijkUr 'kkafriw.kZ Hkksx n[ky esa fuokl djrs gq, [kfr;kuh jS;r ds uke ls ekQZrh 
ekyxqtkjh yxkrkj ljdkj dks vnk dj jgs gSA xr losZ ds le; vihykFkhZ ds xSj 
ekStqnxh esa mÙkjoknh xyr rjhds ls rlnhd dSEi esa [ksljk ipkZ esa fpark nsoh] 
firk&xksfoUn /kksok dk uke gVokdj tekcanh ua0&57 ds LFkku ij tekcanh ua0&27 ekStk 
dsUnqvk tekcanh jS;r nq%[kq jtd] Hkksyk jtd vafdr djok fy;kA bldh tkudkjh gksus 
ds ckn nq%[kq jtd vkSj Hkksyk jtd dk uke gVokdj vihykFkhZx.k dh ekrk fpark nsoh 
}kjk viuk uke vafdr djokus gsrq fel okn la0 372@2013 foi{kh fd'kqu jtd ,oa 
vU; ds fo:) lgk;d cUnksoLr inkf/kdkjh] laFkky ijxuk izeaMy] nqedk ds U;k;ky; 
esa nk;j fd;k x;kA lquokbZ mijkUr fpark nsoh ds }kjk nk;j vkosnu fnukad 29-12-2016 
dks Lohdr̀ djrs gq, iwoZ esa vafdr tekcanh jS;r nq%[kq jtd vkSj Hkksyk jtd dk uke 
foyksfir dj vkosfndk fpark nsoh] ifr&Lo0 lqcks/k jtd] firk&Lo0 xksofUn jtd dk 
uke ekStk dsUnqvk Fkkuk ua0&52 gky [kkrk la0&27@57 ds dkWye&04 ij vafdr djus 
gsrq vkns'k ikfjr fd;k x;kA         
         vihykFkhZ ds }kjk vkxs izrdZ izLrqr fd;k x;k fd vihykFkhZx.k dk ukuk vkSj 
fpark nsoh ds firk&xksfoUn jtd pkSdhnkj Fkk] ftudh e`R;q ds i'pkr vuqdEik ds vk/kkj 
ij fpark nsoh dk ifr&lqcks/k jtd dk dsUnqvk esa pkSdhnkj ds in ij fu;qfDr gqbZA 
lqcks/k jtd pkSdhnkj ds ejuksijkUr muds LFkku ij vuqdEik ds vk/kkj ij eukst jtd 
vihykFkhZ la0&01 dks fu;qfDr dsUnqvk xzke ds pkSdhnkj in ij gqbZ tks orZeku esa lsokjr 
gSA izek.k Lo:i buds }kjk jkaxk Fkkuk ls fuxZr izek.k i= dh Nk;k izfr layXu fd;k 
x;kA  
        vihykFkhZx.k ds }kjk vihy vH;kosnu esa ;g Hkh n'kkZ;k x;k gS fd iz'uxr Hkwfe 
fookn dks ysdj mÙkjoknh ds fo:) T.S ¼LoRo okn½ la0 32@2014 py jgk gSA blds 
mijkar fnukad 20-03-2017 dks vkj0bZ0 okn la0 33@2012&13 esa foK vuqeaMy 
inkf/kdkjh] jktegy ds }kjk xyr rjhds ls mÙkjoknhx.k ds i{k esa vkns'k ikfjr dj 
fn;s] tks vikLr djus ;ksX; gSA 
        bl izdkj vihykFkhZ ds }kjk nkok fd;k x;k fd vihykFkhZx.k mDr Hkwfe dk oS/k 
LokfeRo o n[kydkj gSA mÙkjoknhx.k ckgjh O;fDr gS] ftldk mDr Hkwfe ij fdlh izdkj 
ls dksbZ LokfeRo vf/kdkj oks n[ky ugha gSA blfy, vihykFkhZx.k ds }kjk fuEu U;k;ky; 
esa ikfjr vkns'k vikLr djus dk vuqjks/k fd;k x;kA 
        mÙkjoknh ¼izFke i{k½ ds foK vf/koDrk }kjk izrdZ gS fd ekStk dsUnqvk tekcanh 
ua0&57] nkx ua0&159] 160] 850 ,oa 848 dqy jdok 06 ch?kk 18 dëk 10 /kwj Hkwfe xkaxw 
/kksok] firk&nsow /kksok ,oa ca/kq /kksok] xksfoUn /kksok nksuksa firk&ckcqjke /kksok ds uke ls 
[kfr;ku esa ntZ gSA [kfr;kuh jS;r mÙkjoknh dk ijnknk gSA xkaxw /kksok] firk&nsow /kksok 
tekcanh jS;r ds nks iq= fcuw /kksok ,oa fduw /kksok FksA fcuw /kksok dks nks iq= Hkksyk jtd 
,oa nq%[kq jtdA Hkksyk jtd dks nks iq= ekfudpUnz jtd mÙkjoknh la0&01 ,oa mÙke 
jtd gSA nq%[kq jtd dks Hkh nks iq= jke jtd d̀’.k jtd gq,A xkxaw /kksok dk nwljk iq= 
fduw /kksok dks ,d iq= fu/kku jtd ftudks ,d iq= dkfrZd jtd mÙkjoknh la0&02 gSA       
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 nwljh vksj ckcqjke /kksok dks nks iq= gq, ca/kq /kksok vkSj xksfoUn /kksok tekcanh jS;r tks 

ukoYn èr gSA bl izdkj oa'kkoyh n”kZkrs gq, mÙkjoknh la0&01 ,oa 02 tekcanh jS;r 
xkaxw /kksok dk ijiksrk gksus ds dkj.k vius iwoZt dh Hkwfe ij viuk gd gksus dk nkok 
fd;s gSA ;g Hkh nkok izLrqr fd;s gS fd mÙkjoknh oa'kkoyh ds vk/kkj ij mDr Hkwfe dk 
iw.kZ LokfeRo vf/kdkj o n[kydkj gSA vius izrdZ esa dgk x;k fd vihykFkhZ la0 04] 05 
,oa 06 mDr Hkwfe ij uktk;t :i ls nkok djds dCtk cuk;s gq, gSA vihykFkhZ la0 04 
jkaxk Fkkuk esa pkSdhnkj gSa rFkk tehu [kkyh djus gsrq dgus ij vius in dk /kkSal nsrs gSaA 
mDr Hkwfe vgLrkarj.kh; gS ftls mÙkjoknhx.k vFkok muds iwoZtksa }kjk fdlh ds ikl 
fcØh ugha fd;k x;k gSA gky losZ esa mÙkjoknhx.k ds firk dk uke ntZ gSA dkjZokbZ okyh 
Hkwfe mÙkjoknh ekfudpUnz jtd ,oa dkfrZd jtd ds iwoZtksa ds uke ls [kfr;ku esa ntZ 
gSA 
        mÙkjoknh dk vkxs rdZ gS fd vihykFkhZ dk nkok gS fd os mÙkjoknh ds oa'kt ls 
gS tks fujk/kkj ,oa lR; ls ijs gSA OkkLrfodrk ;g gS fd eukst jtd xzke fo'kuiqj Fkkuk 
jkaxk dk fuoklh gS vkSj [kfr;kuh jS;r rhudkSM+h /kksok dk ijiksrk gSA mÙkjoknh ds 
[kkunku ls vihykFkhZ la0&04] 05] ,oa 06 dk nwj&nwj rd dksbZ laca/k ugha gSA 
vihykFkhZx.k iz'ukafdr Hkwfe ij voS/k n[ky dCtk esa gSA blfy, vihykFkhZ la0&04] 05 
,oa 06 dks mDr Hkwfe ls mPNsn djus gsrq fuEu U;k;ky; }kjk ikfjr vkns'k ;Fkkor j[kus 
dk vuqjks/k fd;k x;kA 
         bl U;k;ky; ds Kkikad 45@Mh0ch0] fnukad 26-03-2018 ds vuqikyu esa vapy 
vf/kdkjh] iruk ls i=kad 298@jk0] fnukad 12-07-2018 }kjk izkIr izfrosnu esa 
vihykFkhZx.k dks xzke dsUnqvk ds tekcanh ua0&57 dk [kfr;kuh jS;r xkaxw /kksok] is0&nscw 
/kksok oks ca/kq /kksok oks xksfoUn /kksok] is0&ckcqjke /kksok ls dksbZ laca/k ugha jgus laca/kh 
izfrosnu ls izfrosfnr fd;k x;kA 
          vapy vf/kdkjh] iruk ds }kjk ;g Hkh izfrosfnr fd;k x;k fd vihykFkhZ 
eukst jtd ,oa /kesZUnz jtd] is0&lqcks/k jtd] xzke&dsUnqvk ds tekcanh ua0&57] nkx 
ua0&159 jdok 02 ch?kk 05 dëk 07 /kwj ,oa nkx ua0&601 jdok 01 ch?kk 04 dëk 04 /kwj 
ij [ksrh djrs gS rFkk nkx ua0&848 jdok 01 dëk 16 /kqj Hkwfe ij edku cuk, gSA 
         vapy vf/kdkjh] iruk }kjk izfrosfnr fd;k x;k gS fd esa mÙkjoknhx.k 
ekfudpUnz jtd]is0&Hkksyk jtd]oks dkfrZd jtd] is0&fu/kku jtd] xzke&fo”kuiqj] 
iks0&fo”kuiqj] Fkkuk&jkaxk]vapy&iruk ds fuoklh gSa ,oa ekStk dsUnqvk ds tekcanh ua0&57 
ds [kfr;kuh jS;r xkaxw /kksok oYn nscw /kksok oks ca/kq /kksok oks xksfoUn /kksok oYn ckcqjke 
/kksok dk ijiksrk gksus dk laca/k n”kkZ;k x;k gSa rFkk ca/kq /kksok oks xksfoUn /kksok dks ukoYn 
e`r mYys[k fd;k x;k gSaA   
         mHk; i{kksa ds fo}ku vf/koDrk dks lqukA muds }kjk lefiZr dkxtkrksa ,oa 
fuEu U;k;ky; ls izkIr vfHkys[k vkj0bZ0 okn la0&33@2012&13 dk voyksdu fd;kA 
nksuksa i{kksa ds }kjk iz'uxr Hkwfe ds [kfr;kuh jS;r dk oa'kt jgus dk nkok izLrqr fd;k 
x;kA vapy vf/kdkjh] iruk ds i=kad 298@jk0] fnukad 12-07-2018 }kjk izkIr izfrosnu 
esa izfrosfnr gS fd vihykFkhZ eukst jtd o /kesZUnz jtd is0&lqcks/k jtd] xzke&dsUnqvk] 
iks0&fo'kuiqj] Fkkuk&jkaxk] vapy&iruk fuoklh gSA budk xzke dsUnqvk tekcanh ua0&57 
ds [kfr;kuh jS;r xkaxw /kkksok] is0&nscw /kksok o ca/kq /kksok o xksfoUn /kksok] is0&ckcqjke /kksok 
ls dksbZ laca/k ugha gSA ;g Hkh izfrosfnr gS fd mijksDr vihykFkhZx.k xzke dsUnqvk ds 
tekcanh ua0&57] nkx ua0&159 jdok 02 ch?kk 05 dëk 07 /kwj ,oa nkx ua0&601] jdok 
01 ch?kk 04 dëk 04 /kwj esa [ksrh djrs gS rFkk nkx ua0&848 jdok 01 dëk 16 /kwj esa 
edku cuk, gSA 
         nwljh rjQ tk¡p izfrosnu esa mÙkjoknh ekfudpUnz jtd] is0&Hkksyk jtd o 
dkfrZd jtd] is0&fu/kku jtd] xzke&fo'kuiqj] iks0&fo'kuiqj] Fkkuk&jkaxk] vapy&iruk 
dks mijksDr irk dk fuoklh cryk;k x;k ,oa ekStk dsUnqvk ds tekcanh ua0&57 ds  
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 [kfr;kuh jS;r xkaxw /kksok oYn nscw /kksok oks ca/kq /kksok o xksfoUn /kksok oYn ckcqjke /kksok 

dk oS/k mÙkjkf/kdkjh gS ,oa mÙkjoknhx.k [kfr;kuh jS;r xkaxw /kksok dk ijiksrk cryk;k 
x;kA [kfr;kuh jS;r ca/kq /kksok o xksfoUn /kksok oYn ckcqjke /kksok ukoYn er̀ cryk;k 
x;kA 
        iz'uxr Hkwfe ds laca/k esa vapy vf/kdkjh] iruk ds }kjk izfrosfnr fd;k x;k gS 
fd laFkky ijxuk dk'rdkjh vf/kfu;e 1949 ds rgr ekStk dsUnqvk nkfeu&bZ&dksg {ks= 
gS rFkk Hkwfe vgLrkarj.kh; oks vfoØ;'khy gSA       
      vapy vf/kdkjh] iruk ds izfrosnu esa of.kZr rF;ksa ls Li’V gksrk gS fd 
vihykFkhZx.k iz'uxr Hkwfe ij voS/k n[kydkj gSA mÙkjoknh iz'uxr Hkwfe ds [kfr;kuh 
jS;r dk ijiksrk ,oa mÙkjkf/kdkjh gSA 
       vihykFkhZx.k ds }kjk vH;kosnu esa vafdr fd;k x;k gS fd Title Suit No. 
32/2014 yafcr jgus ds mijkar foK vuqeaMy inkf/kdkjh] jktegy }kjk vkj0bZ0 okn la0 
33@2012&13 esa fnukad 20-03-2017 dks mÙkjoknhx.k ds i{k esa xyr vkns'k ikfjr fd;k 
gSA foK vuqeaMy inkf/kdkjh] jktegy ls izkIr vfHkys[k ds voyksdu ls Li’V gksrk gS 
fd vkj0bZ0 okn la0 33@2012&13 fnukad 20-02-2013 dks nk;j fd;k x;k gS tcfd 
LoRo okn la0 32@2014 fnukad 20-02-2014 dks nk;j fd;k x;k gSA  
       vr% mijksDr rF;ksa ij lE;d fopkjksijkUr Li’V izrhr gksrk gS fd fo}ku 
vuqeaMy inkf/kdkjh] jktegy ds }kjk vkj0bZ0 okn la0 33@2012&13 ¼ekfudpUnz jtd 
oxSjg &cuke& nenkfj;k valkjh ,oa vU;½ esa vihykFkhZx.k ds fo:) laFkky ijxuk 
dk'rdkjh vf/kfu;e 1949 dh /kkjk&42 ds v/khu fnukad 20-03-2017 dks ikfjr mPNsnh 
vkns'k U;k; laxr gS] ftls ;Fkkor~ ¼Upheld½ j[krs gq, vihy [kkfjt fd;k tkrk gSA 
ikfjr vkns'k ls mHk; i{kksa ds fo}ku vf/koDrk dks voxr djk;k tk;A vkns'k dh ,d 
izfr fo}ku vuqeaMy inkf/kdkjh] jktegy dks ewy vfHkys[k ds lkFk izsf’kr dh tk;A blh 
vk'k; ds lkFk okn dh dk;Zokgh lekIr dh tkrh gSA 
       ys[kkfir ,oa la”kksf/krA 
 
 
 
            mik;qDr                                      mik;qDr           

     lkgscxatA                                    lkgscxatA     
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