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Where the building is reasonably and in good faith
required by the landlord for his own occupation or for the
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occupation of any person, for whose benefit the buildin gis
held by the landlord:

Provided that where the Controller thinks that the
reasonable requirement of suchy
substantially satisficd by evicting tl
only of the building and allowing 1l
occupation, the Controller shall pass
and fix proportionately the standard
occupation of the tenant

occupation may be
1¢ tenant from a part
1at tenant to continue
an order accordingly;
rent for the portion in
» Which portion shall henceforth
constitute the building within the meaning of Clause (b) of
Section 2 and the rent so lixed shall be deemed (0 be the
standard rent fixed under Section 12,
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— Itis well established
that if a finding of fact is arrived at ignoring important and

relevant evidence, the finding is bad in Jaw.
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anr. Reported in 1987 PLJR 868 a Division Bench of this
Hon’ble High Court o Ry 23 Smt. Sushtla Devi and
ors. V. Arinash Chandra and anr. Reported in 1987 SC
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(22) “That the building is reasonably and in good
faith required can be determined only by taking notice of
the facts pleaded by the parties and evep after it is found
by the court that the building is reasonably and in good
faith required by the landlord, it has a duty to determine
whether the reasonable requirement of such occupation
will be substantially satisfied by evicting the tenant from a
part only of the building and allowing the tenant to
continue occupation of the rest or not. The legislature hag
chosen to quality the word satisfied by the expression
substantially, with a view to keep the interest of the tenant
protected by providing occupation to him of the building
in part, and granting to the landlord occupation to meet his

requirements.”
2 h—/



(23) While the landlord s entitled to the beneficial
enjoyment of his property, the law still insists as 2 measure
of social necessity that the Court should be satisfied as to
the genuineness of requirement of the landlord under
Section 14(1)(e). it has to keep in view that there is acute
shortage of housing accommodation in the metropolitan
city of Delhi and therefore unless there is compelling
necessity, there can be no order for eviction under Section
14(1) (e) is meaqt to subserve a public interest and to
strike a just balance between the competing needs of the
landlord and the tenant. It is axiomatic that when a
landlord applies for eviction of a tenant under section
14(1) (e) of the Act. There is a duty cast on the Court to
consider question on merits on the basis of evidence
adduced by the parties. Again, there has to be in such
cases an objective determination of the claim of the
landlord. It is necessary to emphasize that unlike Section
115 of the C.P.C. 1908 where the High Court power of the
High Court power of interference in revision touches
jurisdiction, the power of High Court to interfere in
revision under sub-section (8) of Section 25-B of the Act
is much wider in scope and enables the High Court to
satisfy itself as to whether the decision rendered by the
Rent Controller on the facts in issue is in accordance with

law. That is to say, in accordance with the well-settled
principles.”
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It is well settled that proviso to section 11(1) (c) of
the Bihar Buildings (Leas. Rent& Eviction) Control Act,
1982 casts a duty upon the court to give finding whether a
decree for partial eviction will satisfy the requirement of
the plaintiffs irrespective of the fact that there is pleading
or not.
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(6) The trial court should have con

sidered the case of both
the parties

if at all the partial eviction of the defendant-
tenant will serve the purpose of the landlord and the
defendant also agrees 10 occu

Py the remaining portion of
the suit premises on p

ayment of rent to be fixed by the
court. The court ig required, in such a situation, to record a
specific finding if (he partial eviction will serve the
purpose or the entire suit premises is
landlord for his bonafide requirement,

(8) In the instant case also p
show th
bonafide

required by the

arties had not led evidence 1o
at if the entire suit premises is required for
use of the landlord for opening a shop or the
partial eviction as required under Section. 11 (¢) of the
Control Act will serve the purpose of the landlord and as
such in view of the principle laid down by the Apex Court
and that of our High Court as mentioned above the finding
of the trial court that there is relationship of the landlord
and tenant between the parties and the landlord is in need
and the suit premises is reasonably required for the
occupation of the landlord for obtaining a shop is though,
herby confirmed) but the operative portion of the order of
the trial court for eviction of the defendant from the entire
suit premises is hereby set aside and the suit is again
remitted back to the trial court i.e, Munsif, Giridih with
this observation that his finding on other issues. are
confirmed but the trial court wil] give opportunity to both
the parties 1o adduce additiona] evidence only on limited
point if at all the partial eviction of the suit premises of the
tenant-petitioner will serve bonafide need and requirement
of the landlord and the defendant is also willing to occupy
a portion of the suit premises in such a situation, op
Payment of rent to be fixed by the court as
the Act or entire suit premises is required by the landlord
to serve his personal need and requirement. The trial court
Will try to dispose of this matter expeditiously and
preferably within four months form the dated of receipt of
the record. Office is directed to remit the Lower court
record without any further delay, Accordingly this revision

is allowed only in part as mentioned above but without
any costs.
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