THE COURT Of APPELLATE AUTHORITY-CUM-DEPUTY COMMISSIONER,

DUMEKA
CONFISCATION APPEAL NO.: 06 of 2022-23
Tara Prasad Mandal--eeeseeees Appellant
Vs

The State of Jharkhang —--- Respondent

Order Dated: 11.04.2023

¢ The instant appeal application has been Gled for Yuashing the order passed by the

Authorised  Officer-cum-Divisional Forest Officer,

Dumka, in confiscation

proceeding 27 of 2022 arising out of o forest offence registered under sections 41,

42, and 33 of the Indian Forest Act, 1927, read with the Bihar Amendment of
1989,

* Appellant- Tara Prasad Mandal has submitted the following grounds in the instant
appeal application:

The appellant is the owner of the seized truck, bearing registration number JH-
04 X-H658,

The stone chips were purchased from M/S Jayanti Stone Quarry of village
Talbandh P.O. N.Jagatpur, Nischintapur, Dewangang, Dist.- Birbhum, West
Bengal, and the same were loaded on the seized truck of the appellant, and in
this regard, transport challan ZD07328, Z007329, Z007330 were also issued.

The court of authorised officer-cum-Divisional Forest Officer, Dumks has
fatled 10 take ino consideration that in spite of valid challan how it was

assumed that the seized stone chips, metal and dust loaded on the appellant
truck were made from the boulders were the forest produce, illegally excavated
from forest area,

The court of authorised officer-cum-Divisional Forest Officer, Dumka has
passed the confiscation order whereby and where under it has confiscated the
seized truck of the appellant along with the stone chips loaded on it withoul
appreciating the fuets and circumstances submitted by the appellant in his cour
The authorities had no reason 10 believe that a forest offence has been
commilied; rather they only acted based on secret information and conliscated
the vehicles ignoring the documents presented by the Appellants.

» The respondent side, through the Department of Forest has submitted the brief
facts of the case, which are required to be enumerated herein, as follows:
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a. That. upon receiving  information regarding the illegal mining of
stoncsboulders in the Protected  Forest Area of Shikaripada  from

Kulkulidangal, Runaipabari and Gosaipahri Protected Forest (and Katpahari
deemed forest), and the illegal transit of stone metal/Chips (made from these

boulders/stones) from multiple legal erushers in Sarasdangal, Jamropani,
Chirudih, Pinargaria, Makarapahari, Kalipather and Hiranpur, Forester
Shikaripada with the assistance of Mining Task Force
Divisional Forest Officer Dumka vide letter

26,05.2022 w1 4:00 AM, mtercepted ot Rampur More situsted af Dumka -
Rampurhat Road and made o seizure of I8 vehicles including Vehicle with
Registration JH-04X-8658 laden with illegally mined sione metal/'Chips,
Upon Interception, the driver/Owner of the Vehicles did ot produce any valid
challan or papers, and thus the vehicles were selzed under section 52 of the
Indion Forest (read with Bihar Amendment, 1989) Act, 1927, The drivers of
the said vehicles fled afier an interception by the Forest personnel of Hizla Exst
Range and the members of the Mining Task Force Dumka, and the vehicles
were seized due to their involvement in illegal mining and illegal
transportation of forest produce, which is a cognizable and non-bailable forest
offence under sections 33, 41 and 42 of the Indian Forest (read with Bihar
Amendment, 1989) Act, 1927. After the seizure of the said vehicles along with
slone chips or metal laden on those aforesaid vehicles, Forester Shikaripada
has filed the complaint case No, 1055 of 2022 arising out of the Offence
Report No. 17P dated 27.05.2022 in the court of the Chief Judicial Magistrate,
Dumka and a copy of the said complaint along with the seizure report has been
sent to the authorised officer-cum-Divisional Forest Officer. Dumka through
the Range Forest Officer, Hizla East Range to initiate the confiscation
proceeding of the seized vehicles along with the seized stone chips or
metals{the procedure followed by the seized officer in the instant forest case is
a statutory mandate under section 52 (2) of the Indian Forest Act, 1927 read
with Bihar Amendment 1989 whereby and where under it is stated that “Every
Officer seizing any property under this Section shall place on such property a
mark indicating that the same has been so seized and shall, as soon as may be,
either produce the property seized before an Officer not below the rank of the
Divisional Forest Officer authorised by the State Government in this behalf by
notification (hereinafier referred 1o as the suthorised officer) or where it is,
having regard to quantity of bulk or other genuine difficulty, not pracuicable o
produce the property seized before the authorised officer, or where it iy
intended o launch criminal proceedings against the offender immediately,
make & report of such seizure 1o the magistrate having jurisdiction 1o try the
offence on account of which the seizure has been made.™).

Dumka (s requested by
no, 1223 dated 17.05.2022) on
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b. That uwpon receving the seirure repon submitied in the complami Case No
1055 of 2022 ansmg out of Offence Repont No. 179 dated 27.05.2022 the
authorised officer-cum-Divisional Forest Officer, Dumka has initiated the
confiscation proceeding 27 of 2022 and sent notice in wriling to the persons
from whom the properties were seized and 1o the officers effecting the seizure,
and the dates were fixed for the hearing 1o conclude the snid proceedings

e The prosecution report in complaint case No, 1055 of 2022 has been submitted
after detailed inquiry in the Count of the Chiel Judicial Magistrate, Dumka on
dated 12.10.2022. The facts that came out in the inguiry report with regard to
the seized uck (under consideration in the instant appeal application) and the
stone chips laden on it are as follows:

I, The seized truck JH-04X-865%was involved in transporting stone dust
comverted from illegally mined stone boulders from Kulkulidangal,
Runaipahari and Gosaipahri Protected Forests {and Katpahari Deemed
Forest). Upon seeing the patrolling party, the driver and khalasi fled
from the place of oceurrence instead of showing the transport challan.

ii. The stone boulders from Kulkulidangal, Runaipahari and Gosaipahri
Protected Forest (and Katpahari deemed forest) were illegally mined
and crushed into stone dust from illegal crushers in Sarasdangal,
Jamropani, Chirudih, Pinargaria, Makarpahari, Kalipather and Hiranpur
and transported through 18 seized vehicles, including the seized truck
bearing Registration JH-04X-B658,

iii,  The appellant has produced the mining transport challan afier 13 days of
the incident being reported, to the inquiry officer,

d. That upon receipt of the transport challan submitted by the appellant, the

inguiry officer requested the Office of Additional District Magistrate and
District land and [and reforms officer, Birbhum, Suri for the verification of

Transit Challans Z00T328. 2007329, Z007330 for black stone and in its
response vide memo 3535/(MEMYDLE& LRO(BY2022 | the Office of
Additional District Magistrate and District land and land reforms officer
Birbhum Suri had responded that the challan issued from the office of
Revenue Officer DL & LRO Birbhum is only valid for intra-state transit
{within the state of West Bengal) of black stone mineral and cannot be used
for inter-state transit to Jharkhand. On the contrary the permit for inter-state
transportation of black stone is 1ssued by the Director of Mines & Minerals
Government of West Bengal,
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Besides the Signature of the Revenue Officer with the date 25.04.2022
on the aforementioned Challan dated 25.05.2022 couldn’t be venfied
by the Office of Additional District Magistrate and District land and land

reforms officer Birbhum Sun,

Further, it is pertinent to mention that the said challans were not produced at
the time of the seizure of the vehicles and was neither present inside the
vehicle ot that time of seizure, Thus it substantistes that the appellant has
produced a fraudulently acquired offline Intra-State Transit challan (for
black stone) from from M/S Jayanu Stone Quarry of village Talbandh P.O.
N Jagatpur, Nischintapur, Dewangang, West Bengal and presented the same
as an Inter-State Challan (for Stone Dust) in his defense afier |3days of
seizure the wvehicle, evidently with mala fide intentions. Moreover it's
dubious that, none of the aforementioned Challan mentions the destination

address.

¢. There are reported offences of illegal stone mining in Kulkulidangal,
Runaipshari and Gosaipahri Protected Forests (and Katpahari Deemed
Forest) under the administrative jurisdiction of the Dumka Forest Division.

f. There is no approved and valid stone mining lease operational in the said
"protected forest" or "deemed forest”.

g. The stone boulders were illegally mined from the protected forests of
Kulkulidangal, Runaipahari, and Gosaipahri (and Katpahari deemed forest)
and subsequently converted into stone dust/chips in illegal crushers in
Shikaripada, Dumka and illegally transported to different places,

I have heard both sides, perused the documents available on record and also the
finding recorded by the authorized officer-cum-divisional forest officer, Dumka in

the impugned order.

This Court, before entering into the legality and propriety of the impugned order,
deems it fit and proper to refer certain undisputed facts for proper appreciation of

the lis.

Whether ort challa ted by the appellant i instant
a ation corrobor th the stone dust lad ized truck?

Based on the material placed on the record, the following facts are observed:-

a. As per the seizure report, the amount of stone dust laden on the seized
truck at the time of seizure was approximately 1000 cft, but as per the
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trangport challan place on record by the appellant,(ZIN7328 2007320
Z007330) the seized truck should not have more than 600 ¢ft (200 cft per
Challan) of black stone laden on i,

. As alfirmed by the Ofice of Additional District Magistrate and District

Land and Land reforms Officer Birbhum Sun, West Bengal, the challan
issued from the office of Revenue Officer DL & LRO Birbhum s only
vilhd for intra-state transit (within the state of West Bengal) of black
stone mineral and cannot be psed for inter-siate transii to Jharkhand. No
such ssuance of inter-state permit by the Director of Mines & Minerals
Government of West Bengal was made for infer-state transportation of
black stone Tor the aforementioned velicle JH-04X X658,

. The contention of the appellunt that the transporting vehicle JH-04%-

8658had a valid challan bearing challan Z00732K, ZIN73249, ZINFT 33D,
issued from M/S Juyanti Stone Quarry on 25,05.2022, which was valid
up to 03.06.2022, is thoroughly erroneous. Since the distance between
starting point{Mishchintapur, Birbhum)to destination point (Dumka) is
approximately 50 K.M. by road. It defies logic as to why the appellant
has demanded and got transport challan issued for approximately 10 days
validity from the dealer, M/S Jayanti Stone Quarry of village Talbandh
P.0. N Jagatpur, Nischintapur Dewangang West Bengal,

Rather the veracious interpretation of the validity period as explained by
ADM and DL&LR.O. Birbhum vide memo 3535/(M&MYDL&
LRO(B)2022, 15

“Validity Period of transit passes/challans of Mack sione ix determined by the
ADM and D.LEL RO, Birbhum for this district The pertod of validity aof challans
depends on various facters ke total quantity of challans Gsued, remaining
extraction quantify with respect io yearly extraciion target as per Envirenmental
Clearance and validity period applied for by the lessee, fn this particular case the
validity period of challans was accorded up to Srd June, 2022%

. At the tme of incidence 18 vehicles including the truck under question

were seized in violation of the provision of Jharkhand
Mineral (Prevention of Illegal Mining, Transportation and
Storage). Rules, 2017.

The appellant failed to explain the cogent reasons that any common man to believe
with respect to the discrepancies that have been pointed out herein above under this

para. Therefore, based on the facts and circumstanc tioned herein above in th

para the tra lan submitted by t llant not comob ith t

stone chips laden on the seized truck,
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Based on the material placed on the record, provision laid down under the
relevant acts and judicial pronouncement in this respeet need 1o e discussed to
seltled the 1ssue rised in this paragraph :-

A. Forest-produce is defined under section 2(4) of the Indian Forest Act. The
definition clause of section 2(4) is being referred as under:-

i L]

fa)  the following whether found in, or hrowght from, a forest ar nol,
that ix to say.—

timher, charcoal, caoutchouc, catechy, wood-oil, resin, natiral
varnish, bark, lac, mahua flowers, mahwa seeds, [kuch] and

myrabolams, and
b the following when found in, or it fro resi is to
!E[!rl'_

(i) trees and leaves, flowers and fruits, and all other parts or
produce not hereinbefore mentioned, of trees,

(ii) plants not being trees (including grass, creepers, reeds and
moss), and all parts or produce of such plants,

fiii) wild animals and skins, tusks, horns, bones, silk, cocoons,
honey and wax, and all other paris or produce of animals, and

1 i, rock, and minerals {in i
laterite, mine ' i all cis of mines or guarries):

It is, thus, as per the provision under 2(4)(b)(iv) of the Act, the stone boulders
found in, or brought from a forest is catled as forest-produce.

B. It is also settled in the civil appeal no. 14874 of 2017 (State of Uttaranchal
vs M/s. Kumaon Stone Crusher) on 15 September, 2017 by the Hon'ble
Supreme Court that the character of produce is not lost by the crushing of
stone boulders into stone chips.

boulders shall be called as forest-produce.




C. In the mstant appeal application, the appellant has challenged that the stone

dust lnden on the seized truek do not come within the purview of the forest-
produce, and for that he submitted the transport challan, But 1o take the said
ransport challan into account 1o prove whether the stone chips under
consideration are o forest-produce or not? This court already settled this
dispute i para-6 and came o the conclusion that the transport challan
submitted by the appellant does nol corroborite with the stone dust/chips

laden on the seized truck. So the neat question iv; who is the owner of the

stone chips and who has to prove that the si si/chips lnden
on the seized truck are not a forest-produce? following proposilions are
being stated herein below as per the provision of the Act and seltled
principle in law to answer the question stated in this paragraph:-

i The Government forest produce would be gradually robbed, and the
stolen produce be safely passed out, under the pretence that the loads
were not liable to stoppage since there is not (as a rule) any external
or immediately recognisable indication that forest ¢ has come
from forest or non-forest land. If a loophole for escape were provided
on the ground that the Act did not apply to them then all the forest
and forest-produce shall be robbed. So in light of the said intent of the
Indian Forest Act, the wider power is given to the State Government
by law maker to make rules under section 41 of the Indian Forest Act,
1927 with respect to regulation and control of forest-produce in
transit and there is an express provision laid down under section 69 of
the Indian Forest Act, 1927 to dispel any doubt with regard to the
ownership of the forest-produce seized during the transportation,

which read under as:-

“69. Presumption that forest-produce belongs to Governmment. —
when in any proceedings faken under this Act, or in consequence of

anything dome under this Aet, a question arises as lo whether any
forest-produce is the property of the Governmeni, such prodice
shall be presumed to be the property of the Government wntil the
contrary ix proved, "

It is, thus, based on the aforesaid discussion, the stone dust/chips laden on
the seized truck are the property of the government until the contrary is
proved by the appellant. But the appellant here has faled to explain the
ownership of the stone dust/chips under consideration, and thus, | am of the
considered view that the seized stone dust are the property of the

government.
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Product of natyre and found in fopesy

whenever timber of any person
section 41 on the

also a
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seized in violation of the
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i seized) 1o prove the source of
15 brought from \ either from the fores land
taking analogy of (he aforesaid pro
n transit) and applying in the
the case, is of the considered
appellant to prove that the raw matecrial
boulders are ejther brought from forest
case failed to explain the place from

Or non-forest land), This
position (regulation of contro)
present scenario and in (he given
view that the onys lies on the
of the stone chips that is stone

from Kulkulidangal, Runaipahari and Gosaipahri
Katpahari deemed forest) and were subsequently converted into stone
chips/dust by Megal crushers operated in Shikaripada, Dumka and was
illegally transporting through the seized truck and respondent side also

deemed forest) under the administrative jurisdiction of the Dumka Forest

Division and no approved & valid stone mining lease operational in the
said “Protected Forest” or “Deemed Forest™

The provision laid down under Secrion 792 of the Mndian Evidence Act,

[872 is pertinent to adjudicating the instant fis. and is reproduced herein
below:

02 On whom burden of proaf lies—The burden af proof in a suit or

proceeding lies on thar person who would Jail if no evidence at all were
given on either side.

The Hon'ble Supreme Court in Shankar Chakravarti vs Britannia

Biscuit Co. Ltd. (1979) 1l LL] 194 (5C) had observed that thuug: :l;
: i '}
adjudicatory authorities under the Industrial Disputes Act have a
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trappings of the court, they are not hide-hound by the statutory provisions
of the Evidence Act. Their function being Quasi-Judicial nature, they have
to adjudicate such disputes on the basis of pleading of the parties and the
evidence adduced before them in accordance with rules of natural justice
Therefore, any party appearing before anyone of such authoniies must
make a claim or protest the claim of the other side. When there is 8 burden
upon the party to establish a fact so as to invite a decision in its favour. It
has to lead the evidence, The obligation 1o lead evidence 10 estahlish an
averment made by a party is on the party making the averment. The ten
would be who would fail if no evidence is led. Such party, ther efore, must
seek the opportunity to lead evidence,

Thus, based on the aforesaid observations of the Hon'ble Supremé Euun
the appellant side must submit the evidence (which is reasonable to believe)

that the seized stone chips were brought from a valid source and haw{ valid
material documents (a Transport Challan) required under the applicable

law.

under the Indian Forest Act, 1

« The hon'ble Supreme Court observations in Special Leave Petition lr:-:rL} 233 of
2000 State OF Kamataka vs K. Krishnan) on 17 August, 2000 with regard to
release of vehicles seized in commission of forest offence are referred as under:-

“The liberal approach in the matter would perpetuate the commission of more

offences with respect to the forest and its produce which, if not profected, (s
surely to affect the mother-earth and the atmosphere surrounding it. The courts

cannol shut their eves and ignore their obligations indicated in the Act enacted
for the purposes of protecting and safeguarding both the forests and their
produce. The forests are nat only the natural wealth of the country but also
protector of human life by providing a clean and unpolfuted atmosphere. The
provisions of the Act are required to be strictly complied with and followed for
the purposes of achieving the object for which the Act was enacted. Liberal
approach in the matter with respect to the property seized, which is liahle o
confiscation, is uncalled for as the same is likely to frustrate the provisions of

the Act. Before passing an order for releasing the forest produce or the property
used in the commission of the forest offence, the Authorised Officer or the
Appellate Authority has to specify the reasons which justify such release,
apparently, prima facie excluding the possibility of such forest produce or the
property being confiscated ultimately. ™
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The prosccution has established that illegal mining were reported in the
abovementioned arca and on the basis of such reports they intereepted the
vehicle in question. As, the vehicle did not have any valid challan or any proof
whatsoever of legal mining al the time of interception and as there 18
overwhelming evidence in favour of the prosecution and further as condoning
illegal mining, more so in forest, would be against th af the Forest
Act, The Constitution of India as well as against the pri paervalion

of forest and environmental jurisprudence laid down by ! :
Court and the National Green Tribunal in plethors of cHses “"hil"'_ being
hazardous to the enviromment and the comman existence of the human being fhe
court finds it difficult to buy the odnlly unsubstantinted narralions of the

appellant.

¢ ohjeclives
neiples of en
he Hon'hle Supreme

that, the burden of proof is the legal I:funlr.n 1o
court (o decide the maticr. ‘This burden

i* 1f the party o0 whom the burden lics
against him. In the case of Abdul

It is pertinent to mention here
establish the facts which supplements the
of proof is also known as ‘Oz Proban

fails to prove the burden then the casc may g0 4 is
Mannan v, State of Tripura (2021) the failure of part of the aceuse

discharging the above noted burden of proof was cited as a reason m:i:'sm:ss the
appeal. The Hon'ble Tripura High Court went on io observe that,
further observed that the petitioner could mot bring on record any ma
dishelieve the consistent, corvobarative and coherent  evidence of the
prosecution Witnesses with regard fo his invelvement in the alleged offence.”

jerial fo

s Another important aspect o delve into in the course of the decision is the

applicability of Section 52 (5) of the Indian Forest act, 1927. Qection 52(3) of the
Indian Forest Act, 1927(by Section § of Bihar Act 9 of 1990)specifically provides
arms, boats, vehicles, ropes, chains or

that no order of confiscation of any tools,
any other articles (other than the forest produce seized) shall be made if the person
n who may appear 1o the

from whom the property is seized or any other perso
authorized officer having some interest in such property, proves o the satisfaction
of the said authority that the vehicles or the articles were used without his

knowledge or convenience or without the knowledge or convenience of his servant
or agent and all necessary precaution had been taken by him against the use of
aforesaid objects for commission of the forest offense. Howeygr, on perusal of the
facts of the case and the written statement submitted with the appeal it is obvious
that no such exception has been sought to be established by the appellant,
moreover they have justified the same on grounds, whose veracity could not be
established, as discussed above, The Hon'ble High Court of Jharkhand in the
matter of WP (Cr.) No 77 of

2021 has distinguished the confiscation proceeding under MMDR Act 1957 and
10
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That under the Indian Forest Acl by observing thut, “There is ne har in the
Minesd Minerals (Development and Regwlation) Act, 1957 and the Jharkhand
Minor Mineral Concession Rules, 2004 for releasing the vehicles and the minerals
in the Statute, however, in the other Statute i.¢. the Indian Forest Act there 18
direct bar under Section 32(c)of the said Act.”

In the matter of TN Godavarman Thirumulkpad ws Union of India & others.
W.P.(C} No. 202 of 1995 it has been observed regarding the sacrosanct nature of
forest that, “the Forest Conservation Act, 1980 was enacted with a view 10 check
further deforestation which ultimately results in ceological imbalance: and
therefore, the provisions made therein for the conservation of forest and fore
matters connected therewith, must apply to all forests irrespective of the nature
of ownership or classification thereof. The word wforest” must be understood

according to its dictionary meaning. This description cover all statutortly
herwise forth

recognized forests, whether designated as reserved, protected or ot

purpose of Section 2(i) of the Forest Conservation Act. The term "furest_ land"
occurring in Section 2will not only include "forest” as understood in the
dictionary sense, but also any area recorded as forest in the Government record
irrespective of the ownership. This is how it has to be understood for the purpose
of Section 2 of the Act. The provisions enacted in the Forest Conservation Act,
1980 for the conservation of forests dnd the matters connected therewith must

apply clearly to all forests s0 understood irrespective of the ownership of

classification thereof.

made abundantly clear in the decisions of this court in

Vs. State of Gujarat and ors, 987(1) SCC 21 3,
Kendra versus State of UP(1989 Suppl (1)
avember, 1996 in W.P, (C) No.
Mussorie Delradun

This aspect has been
Ambica Quarry Works and ors.
Rural Litigation and Entitlement
SCC 504), and recently in the order dated 29th N
74995 (Supreme Courf Maonitoring Commiftee Vs,

Development Authority and ors.)"

Protection of forests against depredation s 2 constitutionally mandated goal
exemplified by Article 48A of the Directive Principles and the Fundamental
Duty of every citizen incorporated in Article 51A{g). By isolating the
confiscation of forest produce and the instruments utilized for the commission of
an offence from criminal trials, the legislature intended to ensure that
confiscation is an effective deterrent. The absence of effective deterrence was
considered by the Legislature to be a deficiency in the legal regime. As an
effective tool for protecting and preserving environment, these provisions must
receive a purposive interpretation,

11
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o It has also been brought 1o the notice of this court that similar matter came up for
decision before the Hon'ble High court in ihe case of Manaoj kumar Sah vs. The
State of Jharkhand (Cr. M.P. Na. 2060 of 2022)where in the Hon’hle High coun
recorded that, “On sulficient materials prosecution report has been filed regarding
stone metalichips converted from  illegally mined stone houlders  from
Kulkulidangal, Runaipahari and Gosaipahari Protected Forest (and Kapahari
deemed forest) without any valid challan. Upon seeing the patrolling party. the
driver and Khalasi fled from the seene instead of showing the challan. During the
forest enquiry procedure under Scction 72 of Indian Forest Act, 1927, the
petitioner failed to produce any toll plaza receipt or any other documents falling
on route as claimed by the petitioner, which could prove that the vehicle was nol
involved in the illegal transporiation of forest produce. Kulkulidangal,
Runaipahari and Gosaipahari are Protected Fores! under the jurisdiction of Hizla
Fast Forest Range, Dumka Forest Division, has heen notified as a "Protected
Forest” as the prescribed provisions (Section 29) of Indian Forest Act, 1927 vide
Government of Bihar's Notification No. C/F17075/55-4002, R. dated 30.12.1955.
It is relevant to mention here that there is no approved and valid stone mining

the said "Protected Forest” or “Deemed Forest™. The petitioner

in his release petition on 26.06.2022 in the Court of Authorized Officer cum

Divisional Forest Officer, Dumka had presented an ¢-challan issued by the JIIMS,

Tharkhand which was issued on 23.05,2021 at 10.05 a.m, from Sahibganj for direct

route to Bhagalpur whereas the petitioner’s vehicle was seized on 26.05.2022 at

4.00a.m. from Dumka (160 Km from Sahibganj) in the opposite direction from the
destination address Bhagalpur). The petitioner had presented a challan created post
facto filed in the release petition. The vehicle was caught far away from the
assigned road of movement of the vehicle as per the challan (direct to destination

Bhagalpur) and the petitioner had failed to produce any toll receipt from the toll

plaza falling on the route mentioned in the challan which could prove that the

vehicle was not coming out from Kulkulidangal, Runaipahari and Gosaipahari

Protected Forest at the time of seizure.

The matter involves illegal mining in protected forest area and there are
sufficient materials to make out a prima facie case.

lease aperational in

There is no infirmity in the impugned order.
The Criminal Miscellaneous Petition is dismizsed,

This Court, having discussed the issue, both on facts and law, hereinabove, has
also gone across the impugned order passed by the authonized officer-cum-
Divisional Forest Officer, Dumka and according to my considered view there is no

12
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infirmity in the impugned order passed by the authorized officer-cum-Divisional
Forest Officer, Dumka with respect to the seized truck, bearing regstralion
number JH-04X-8658and stone dust laden on it.

| i - ' B smissed.
e In the result, the instant appeal lacks meni and sccordingly the same is i

Dictated and Corrected by Me

hﬁlﬂ"“ h. ot |~ -
' : n
Appellate Authority .-'l.ppu.lhiril gm onty

-cum- i
: il
Deputy Commissioner, Dumka Depuly Commissioner, Dumk

Digitally signed by RAVI SHANKAR SHUKLA
Date: 2023.05.08 15:04:19 +05:30
Location: 169.254.227.244
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